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ASSET PROTECTION POLICY

1.0 Purpose

The purpose of this policy is to outline the City of Ballarat’'s approach to the protection of public assets
by establishing policy objectives to guide asset protection requirements and practices that are financially
responsible and sustainable, while providing ongoing support to community services through balanced
consideration of technical standards, levels of service, whole of life costs and available resources.

|

.0 Scope

This policy applies to all physical assets owned or managed by the City of Ballarat, encompassing built
and natural environments specifically those found within road reserves and easements such as roads,
kerbs, bridges, footpaths, drainage, public lighting, street furniture, street trees as well as water sensitive
urban design assets.

This policy does not apply to assets within the road reserve such as vehicle crossings, property drainage
connections, and other road authority or utility assets.

This policy will be applied in conjunction with the provisions of the Road Management Act 2004 and
Community Local Law through the implementation and administration of permits and consents
associated with works and the protection of assets.

3.0 Policy Statement

The City of Ballarat acknowledges that work activities within the vicinity of public assets is unavoidable
and that damage to public assets occurs, whether it be incidental or intentional. It is expected and
required by legislation that Works Managers will take reasonable precautions to prevent damage to these
public assets. Where damage does occur or exacerbate the deterioration of asset condition because of
works, the Works Manager must reinstate those public assets in accordance with City of Ballarat
standards and requirements.

3.1 Principles

The following principles will guide the City of Ballarat’'s asset protection practices. City of Ballarat will:

o Ensure public assets remain serviceable, not left damaged and their useful life is not impacted to
fulfill Asset Management objectives.

o Facilitate public safety by requiring reinstatements to be completed to current City of Ballarat
standards irrespective of the previous standards applied.

e Apply standards and requirements based on risk and proportionality of works activities, ensuring
they are known prior to commencing works.

e Support responsible spending of City of Ballarat funds by taking action to rectify works and seek
costs recovery from the party responsible for the damage.

o Foster productive working relationships with utilities providers and their contractors to support
opportunities for coordinated works in the same area.

¢ Align practices with relevant local, state and federal legislation and best practice guides.

e Adapt procedures and practices through use of technology where available.

OFFICIAL

Document #: D-26-52425 Review Date:  22/07/2030 Page 1|7



OFFICIAL

GITY OF i
BALLARAT =2

3.2 Asset Protection Permits

An Asset Protection Permit is intended to make sure that City of Ballarat managed public assets are
protected during Building Works. It is used to certify these assets are not left damaged, and if damage
does happen, it must be repaired to the City of Ballarat’'s standards.

a. Asset Protection Requirement

This requirement is based on City of Ballarat’'s Community Local Law, which requires property
owners, builders, agents, or demolition contractors to:

e Get an Asset Protection Permit before Building Work starts.
¢ Not commence any Building Work unless an Asset Protection Permit has been issued.
e Follow all Asset Protection Permit conditions set by the City of Ballarat.

An Asset Protection Permit must be obtained when:

e A Building Permit includes Building Works valued at $25,000 or more (including GST),
as taken directly from the Building Permit issued; or

e Certain types of Building Work regardless of cost are carried out under a Building
Permit, including:

o Demolition works

Construction of swimming pools/spas

Removal of dwellings

Commercial/large scale developments

Front fence works

Construction of retaining walls

Use of cranes and scissor lifts on footpaths

O O O 0O O O

The City of Ballarat may allow exemptions from the requirement to obtain an Asset Protection
Permit in extenuating circumstances. Applications for exemption must describe the extenuating
circumstances that underpin the reasons for the application. Applications received after the
issuing of a Building Permit will not be considered.

b. Asset Protection Awareness

To make sure property owners, builders, agents and demolition contractors understand their
responsibilities, the City of Ballarat provides information about Asset Protection Permit
requirements whenever official notifications are received from building surveyors.

The Asset Protection Permit applicant is deemed to be the party in control of the proposed
Building Works and should advise all contractors and suppliers of their responsibility to protect
assets and of material storage and access information. Where contractors and suppliers have
not repaired damaged assets, the applicant is responsible for repair works and cost recovery
from the contractors or suppliers who have caused the damage.

c. Asset Protection Security Bond

An Asset Protection Permit may be subject to conditions for the protection of public assets and
the safety of the persons or property as determined by the issuing Authorised Officer including
a requirement for the payment of a security bond.

The amount of any security bond required is to be proportionate to the risks associated with
certain types of Building Work and associated costs of repairing any potential damage to any
existing public assets and is to be guided by the follow table.
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Risk based on Building Work type | Building Works value Building Works value

greater than $25,000 less than or equal to
$25,000

High risk includes demolitions, $5,000 or 1% of the $5,000

building a dwelling, swimming pools, | value of Building Works,

multi-unit subdivisions, landscaping whichever is greater

and construction of fencing abutting

council-controlled assets,

commercial developments, etc.

Medium risk includes $2,500 or 1% of the $2,500

additions/alterations, second storey value of Building Works,

for dwelling, decking, renovations, whichever is greater

etc.

Low risk includes internal fit outs, re- | Not applicable Not Applicable

stumping, carports, sheds, etc.

If the amount of the security bond is insufficient, or there is no requirement to lodge a security
bond with the City of Ballarat stated in the Asset Protection Permit, the applicant will be
responsible for any costs incurred by the City of Ballarat due to worksite safety and/or traffic
management issues or rectification works due to non-compliance which is to be invoiced
separately to Asset Protection Permit fee.

3.3 Supporting Permits and Consents

An Asset Protection Permit does not provide consent to undertake works or permit the occupancy of
City of Ballarat roads or land. Separate permits and consents will be required from the City of Ballarat
for a variety of activities which can impact public assets.

a. Hoarding and Occupation Permits

In accordance with City of Ballarat's Community Local Law, a Hoarding and Occupation Permit
is required if fencing or occupying part of a City of Ballarat roads or land, including blocking a
road, storing materials within the road reserve, use a crane/travel tower over the road, or install
hoarding/scaffolding/awnings over the road. If works spills into the public road/footpath or
airspace above it, this permit is needed to keep the public safe and maintain access.

Additionally, regulation 116(4) within the Building Regulations 2018 requires Report & Consent
from the City of Ballarat for precautions over the street alignment (e.g., hoardings/gantries)
unless a local law already requires them and they are installed in accordance with that local
law.

b. Vehicle Crossing Permit

In accordance with City of Ballarat's Community Local Law, a vehicle crossing must not be
constructed, altered, relocated or removed without a Vehicle Crossing Permit. Vehicle
crossings must be maintained in good condition at the property owner’s cost, and construction
access to the property must only occur via a permanent or permitted temporary crossing. This
is a permit to build/alter driveway access across the nature strip and kerb, used to both establish
site access and to protect assets.

c. Works within Road Reserve Consent

Before any works (including reinstatement) are undertaken within a road reserve, written
consent must be obtained from the Coordinating Road Authority unless an exemption applies
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under the Road Management Act 2004 or associated regulations. Utilities and some authorities
have targeted exemptions (e.g., certain minor works) but still have duties to plan safely and
notify where required. To dig, trench, core, connect services, or otherwise work in the road
reserve, consent is obtained from the City of Ballarat for local roads, and the Department of
Transport and Planning for arterial roads and freeways. It is the Works Manager’s responsibility
to check the exemptions and definitions (e.g., minor works, traffic impact works) prior to works
or applying for consent.

This policy does not cover works relating to telecommunications services which have a
separate set of regulations provided for in accordance with the Telecommunications Act 1997.
However, reinstatement of public assets is still expected to be in accordance with City of
Ballarat standards and to be requested in response to Land Access and Activity Notifications.

d. Memorandum of Authorisation

If Traffic Management Plans propose traffic control devices (beyond basic works advisory signs
that certain utilities may use under conditions), authorisation under the Road Safety (Traffic
Management) Regulations 2019 is required and commonly referred to as a Memorandum of
Authorisation (MoA). Traffic control signs/signals must be authorised, and Traffic Management
Plans must meet the Code of Practice for Worksite Safety — Traffic Management.

A MoA does not give consent to conduct the works under the Road Management Act 2004
which is to be obtained via a Works within Road Reserve Consent.

e. Nature Strip Alteration Consent

Any changes proposed to the nature strip (e.g., gravel surfacing, planter boxes) need consent
administered consistent with the Road Management Act 2004. The City of Ballarat's Nature
Strip Garden Guidelines set clear rules for permissible low-height native gardens and how to
register them. Where a nature strip garden complies with the guidelines, the registration
process replaces the need for an application for consent.

3.4 Compliance and Enforcement

The City of Ballarat supports a preventative approach to the protection of public assets through early
engagement, clear permit conditions and guidance materials. This approach aims to reduce inadvertent
damage, improve reinstatement outcomes, and support consistent compliance across the municipality.

Effective compliance and enforcement processes are essential to maintaining community amenity,
minimising damage to public assets, and ensuring consistency and fairness in regulatory
decision-making. Escalation of enforcement will be implemented by the following actions in order of
precedence.

a. Permit Conditions and Directions

All permit holders, their contractors, utility providers, and property owners must comply with the
conditions of permit and/or consent that is issued, and directions from Authorised Officers in
relation to safety, reinstatement quality, and protection of public assets.

b. Notice to Comply

Where non-compliance is identified, the City of Ballarat may issue a Notice to Comply (NTC)
with specific actions and timeframes for completion.
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c. Penalty Infringement Notice

To encourage responsible behaviour and deter non-compliance, the City of Ballarat may issue
a Penalty Infringement Notice (PIN) for breaches of legislation, local laws or permit conditions.
Issuing a PIN does not remove the requirement for reinstatement or rectification of damages.

d. Rectification Works and Cost Recovery

Where public assets are damaged due to negligence, inadequate protection measures, or
non-compliance with legislation, local laws or permit conditions, the responsible party is liable
for all costs associated with repair or replacement. The City of Ballarat may undertake works
on behalf of the responsible party and recover all associated costs if the party fails to comply,
including drawing on bonds or security deposits to recover costs where available.

e. Magistrate Court Hearing

Where repeated non-compliance occurs or where unsafe or high-risk behaviours are observed,
the City of Ballarat may escalate enforcement measures, considering the severity of the breach,
the level of risk posed to public safety or assets, and the responsible party’s compliance history.

4.0 Supporting Documents and References

4.1 Legislation

e [ocal Government Act 1989

e [ocal Government Act 2020

e Building Act 1993

e Building Regulations 2006

e Planning and Environment Act 1987

e Subdivision Act 1988

o Road Management Act 2004

e Road Safety Act 1986

e Road Safety (Traffic Management) Regulations 2019
o Occupational Health and Safety Act 2004
e Environment Protection Act 2017

4.2 Associated Documents

e Code of Practice for Worksite Safety — Traffic Management 2023

e City of Ballarat Community Local Law

o City of Ballarat Asset Management Policy

o Department of Planning and Community Development Good Practice Guide for Asset
Protection Permits in Local Government 2013

e VicRoads A guide to working in the Road Reserve 2020

e City of Ballarat Asset Protection Permit Fact Sheet

e City of Ballarat Road Management Plan

o City of Ballarat Works within Road Reserve: Standards and Requirements

o City of Ballarat Nature Strip Garden Guidelines
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4.3 Definitions
Appointed Agent The party authorised in writing by a landowner of a building or land to

make an application, appeal, referral or representation on the
landowner's behalf.

Asset Management Specific, measurable, and actionable goals outlined in the City of
Objectives Ballarat's Strategic Asset Management Plan designed to align
community service needs with Asset Management Plan actions,
balancing performance, cost, and risk to optimize the lifecycle of assets.

Asset Protection Permit  Allows the person in charge of building work, owner, builder or appointed
agent to undertake building works on the condition that all Council assets
in the vicinity of the site are protected from damage, and should damage
occur, the asset is repaired to Council’s satisfaction.

Authorised Officer Means an Authorised Officer appointed under Section 224 of the Local
Government Act 1989.

Builder A party who is nominated as the builder on a building permit or, if no such
permit has been issued, the party in charge of Building Work being
carried out.

Building Works Means works for or in connection with the construction, alteration,

renovation, demolition or removal of a building, landscaping, concreting
and access construction in respect of which a building permit is required
under the Building Act 1993.

Certificate of Occupancy Issued by a building surveyor under the Building Act 1993 certifying that
Building Work complies with approved plans, safety, and building codes,
making it safe for occupancy.

City of Ballarat (Council) Means the body corporate constituted in accordance with the Local
Government Act 2020.

Contractor A party who conducts Building Work or other works within the road
reserve, for example, civil works, excavations, tilers and concreters.

Easement A section of land registered on the Certificate of Title that provides
Council or the relevant service authorities, the right to enter a property
for the purpose of maintaining, repairing, upgrading or installing services
within the easement.

Landowner The party who owns the land on which the Building Work is or is due to
be carried out.

Notice to Comply (NTC) Means a Notice to Comply issued by the City of Ballarat or by an
Authorised Officer under legislation or local law.

Penalty Infringement Means a Penalty Infringement Notice issued by the City of Ballarat or by
Notice (PIN) an Authorised Officer under legislation or local law.
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Public Asset Items, facilities or systems owned managed or otherwise controlled by
the City of Ballarat which provide or facilitate a public service, including
(but not limited to) roads, bike lanes, bicycle and shared paths, bicycle
road and footpath markings, footpaths, stormwater systems, lighting,
fencing, retaining walls, trees, landscaping, kerb and channel, traffic
management devices, traffic signals, signs, line marking, nature strips,
street furniture, car parks, bridges, buildings and structures.

Right-of-Way Commonly referred to as a ‘laneway’, portion of land not within the road
reserve that provides a common right to use as a means of access or
travel. Ownership of a right-of-way may be with the City of Ballarat,
adjacent property owners, or a third party and may be identified on the
Certificate(s) of Title or implied.

Road Reserve All the area of land that is within the boundaries of a road reserve (Road
Management Act 2004). Typically, this is the area between property
boundaries containing the roadway and areas adjacent to the roadway,
including nature strip, footpaths, traffic islands, vehicle crossings, etc.

Section 30 That part of the Building Act 1993 that requires a building surveyor to
notify Council that a building permit has been issued.

Section 80 That part of the Building Act 1993 that requires notice be given to Council
by the building surveyor that they have been appointed and the extent of
building works to which this applies.

Vehicle Crossing Means the constructed surface between the road pavement to the
property boundary for vehicle access, including any Footpath section,
crossing culverts, kerb and channel or layback.

Works Manager Any person or body responsible for the conduct of works in, on, under, or
over a road, including both road and non-road assets.

5.0 Administrative Updates

From time to time, circumstances may change leading to the need for minor administrative changes to
this policy. Where an update does not materially alter this policy, such a change may be made
administratively. Examples of minor administrative changes include changes to names of Council
departments or positions, change to names of Federal or State Government departments or a minor
amendment to legislation that does not have material impact. Where any change or update may
materially change the intent of this policy, it must be considered by Council.

6.0 Policy Owner
Executive Manager Infrastructure

7.0 Authorisation

Adopted by Ballarat City Council on 22 July 2026 (R133/26).
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