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PUBLIC SUBMISSIONS

o Public representations may be made on any items listed on the agenda in a Planning
Meeting apart from those listed in the confidential section.

¢ If you do wish to attend the meeting in person to make a submission, please fill out
the form on our website.

¢ Members of the public who wish to make a submission on an agenda item but who
are unable to attend the meeting in person may make a submission in writing:

o Submissions must be submitted in writing via the form on our website by no
later than 2:00pm on the day of Planning meeting; and

o limited to no more than 200 words that will be read out by the Chief Executive
Officer or nominated delegate at the meeting prior to the matter being
considered.



https://forms.office.com/Pages/ResponsePage.aspx?id=giRth2ciDk6mT-AhAw1wkNzvH-dN3GtOgGV2d88CINFUQk02S000QUUxMlA2RjFFSk9GRUVaMlNDSS4u
https://forms.office.com/Pages/ResponsePage.aspx?id=giRth2ciDk6mT-AhAw1wkNzvH-dN3GtOgGV2d88CINFUQk02S000QUUxMlA2RjFFSk9GRUVaMlNDSS4u
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1. ACKNOWLEDGEMENT OF COUNTRY

J L

The City of Ballarat acknowledges the Traditional Custodians of the land we live and work
on, the Wadawurrung and Dja Dja Wurrung People, and recognises their continuing
connection to the land and waterways. We pay our respects to their Elders past, present and
emerging and extend this to all Aboriginal and Torres Strait Islander People.

2. APOLOGIES FOR ABSENCE

3. DECLARATION OF CONFLICT OF INTERESTS

4. CONFIRMATION OF MINUTES

5. OFFICER BRIEFING
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6. PLANNING DELEGATED COMMITTEE REPORTS

6.1. AMENDMENT C243BALL PART 1 - BRIDGE MALL & BAKERY HILL HERITAGE
PRECINCT (HO176)

Division: Development and Growth
Director: Natalie Robertson
Author/Position: Evan Burman — Principal Strategic Planner and Urban Designer
PURPOSE
1. The purpose of this report is:

e To consider the recommendations made by Planning Panels Victoria for Ballarat
Planning Scheme Amendment C243ball Part 1 — Bridge Mall/Bakery Hill
Precinct.

e To seek endorsement of the Panel’s recommendation and recommend that
Council adopt Ballarat Planning Scheme Amendment C243ball Part 1 with
changes and submit the Amendment to the Minister for Planning for approval.

BACKGROUND
2. Planning Scheme Amendment C243ball Part 1 (the Amendment) seeks to amend
the Heritage Overlay (HO176) which applies to the Bridge Mall and Bakery Hill

Heritage Precinct (the Precinct) by:

¢ Changing the boundary of the overlay;

¢ Updating the Precinct’s Statement of Significance and Heritage Citation; and

¢ Revising heritage gradings to reflect grading set out in Planning Practice Note 1:
Applying the Heritage Overlay (PPNO1).

Figure 1. Amendment C243ball Part 1 (affected land)
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3. Planning Scheme Amendment C243ball Part 1 is supported by the Bridge Mall and
Bakery Hill HO176 Precinct Heritage Peer Review (Landmark Heritage, March
2023) (the Review) that recommends:

e The Precinct’s boundary be changed to remove the non-contributory property at
4-6 Peel Street North from the Precinct, as it has little relation with the rest of the
Precinct.

o Enhancements be made to the Precinct’s Heritage Citation and Statement of
Significance to support changes in heritage gradings for certain properties as
outlined in the table below.

Change in heritage grading Property address

From Non-contributory to - 42,46, 48 and 84 Bridge Mall.
Contributory: - Part 15-19 (garages) and 40 Main Road.
- Part of Norwich Plaza (south-eastern corner).
From Non-contributory to - 77 Little Bridge Street (also known as rear of 86
Significant: Bridge Mall).
- 86 and 100 Bridge Mall.
From Contributory to - 7 and 9 Humffray Street South.
Significant: - 38 Main Road.
- 3 Peel Street South.
From Contributory to Non- - 22,28 and 33 Bridge Mall.
contributory: - 46 Main Road.

4. The Amendment was initiated as part of a broader built form review of the Precinct
(Amendment C243ball).

5. At its meeting on 9 August 2023, the Planning Delegated Committee resolved
(PDC15/23) to:

¢ Write to the Minister for Planning to request authorisation to prepare and exhibit
the amendment.

6. The request for authorisation was submitted to the Minister on 28 September 2023
and Council received authorisation (with conditions) from the Minister to prepare
and exhibit Amendment C243ball on 5 December 2023.

7. The authorisation condition required minor administrative changes to the proposed
planning provisions and supporting amendment documents.

Public Exhibition of Amendment C243ball

8. Public exhibition of Amendment C243ball occurred from 1 February to 1 March 2024
in accordance with section 19 of the Planning and Environment Act 1987, and
included:

o Letters to owners and occupiers of land believed to be materially affected by the
amendment;
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10.

11.

12.

13.

e Notice published in the 26 January 2024 edition of the Ballarat Times
newspaper;

¢ Notice to relevant Ministers and public authorities;
¢ Notice published in the 1 February 2024 edition of the Government Gazette; and

o Notice published on City of Ballarat's MySay page for the duration of the
exhibition period.

Public exhibition of Amendment C243ball attracted nine submissions, consisting of
seven submissions from the community and two submissions from State authorities
(Corangamite Catchment Management Authority and Heritage Victoria).

Of the submissions received:

e Four submissions opposed building heights and raised heritage concerns.

¢ Two submissions challenged the heritage gradings of buildings.

¢ One submission raised concern about the planning process.

¢ One submission provided information about heritage matters.

¢ One submission raised concern about flood risk in the Precinct.

At its meeting on 14 August 2024, the Planning Delegated Committee considered all
submissions received to Amendment C243ball and resolved (PDC24/24) to:

o Split the Amendment in two parts and request the Minister for Planning refer
Part 1 to an Independent Planning Panel to consider submissions.

Amendment C243ball Part 2 proposes to implement the recommendations of the
Bridge Mall Built Form Framework (Urbis, 2023) that includes new design and
development controls in the Precinct.

Amendment C243ball Part 2 is pending the completion of the flood overlay mapping
through the Ballarat 11 Waterways Project.

Planning Panel Hearing

14.

15.

16.

The Amendment before the Planning Panels Victoria related to Planning Scheme
Amendment Part 1, including the heritage matters only.

Planning Panels Victoria held a Directions Hearing on 23 September 2024 and a
Planning Panel Hearing at the Ballarat Town Hall on Monday 14 October 2024. At
the hearing, one submitter was heard in relation to the property at 3 Peel Street
South. The building had been recommended to be classified as Significant (rather
than Contributory) and the submitter contested that grading.

The Planning Panel heard from the City of Ballarat which provided expert evidence
through a heritage consultant presenting on its behalf.
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Planning Panel Recommendation

17.

18.

19.

20.

21.

The Ballarat Planning Scheme Amendment C243ball Part 1 Bridge Mall/Bakery Hill
Precinct Panel Report was received by City of Ballarat on 14 November 2024 and
released to the community on 26 November 2024.

In preparing its report and recommendations, the Planning Panel considered all
written submissions referred by Council.

The Planning Panel found the Amendment to be well founded and strategically
justified. The Panel recommended adoption of the Amendment as exhibited subject
to changes in the Bridge Mall/Bakery Hill Precinct Statement of Significance and
Revised Heritage Citations, including:

e Update the date of the Heritage Citation and Statement of Significance.

e Correct the precinct map to exclude the Victorian Heritage Register (VHR) listed
property (St. Paul’'s Anglican Church).

o Distinguish between properties that are within the HO176 heritage precinct and
individual HOs (HO93 and HO94), and the St. Paul's Anglican Church site which
is listed on the VHR.

e Correct the name of the North Grant Hotel.

e Correct the era and description of some properties within the table of properties.

e Remove St. Paul's Anglican Church from the table (as it has its own HO under
the VHR), and the individual properties covered by HO93 and HO94.

e Correct the date of construction for the contributory elements of Norwich Plaza.

o Consolidate the property addresses (units) contained within the building at 3
Peel Street South.

City of Ballarat officers accept the minor changes proposed by the Planning Panel.

The tracked changes versions of the Statement of Significance and Heritage
Citation are located as an appendix to the Planning Panel Report.

Additional changes to the Amendment recommended by officers

22.

23.

24.

Additional changes to the Amendment are recommended by officers (post- panel).
These changes include:

e Updating references to the two incorporated documents Ballarat Planning
Scheme Heritage Control 2004 and the Ballarat Heritage Precincts - Statements
of Significance 2006, in Clause 43.01- Schedule to the Heritage Overlay to
reflect the revised documents and date of the revisions.

The following table summarises the post-panel changes recommended by the
Planning Panel and City of Ballarat officers:
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Table 1 — Post Panel Changes
Schedule or Description of change Attached as Recommended by
document

12 March 2025 Planning Delegated Committee Meeting

HO176 Statement
of Significance

Minor text changes within the
document. Update of precinct map
within the document.

Appendix Bto  Planning Panel

Panel Report.

HO176 Heritage
Citation

Minor text changes within the
document.

Appendix Cto  Planning Panel

Panel Report.

Schedule to HO
(Clause 43.01s)

Updates to references to
Incorporated Plan (Ballarat Planning
Scheme Heritage Control 2004) and
Statement of Significance for HO 163
to 181 (excluding HO176) to align the
with the revisions and dates of the
updated documents.

Attached as Council officers
Schedule to

HO (Clause

43.01s)

showing

tracked

changes.

KEY MATTERS
Next steps in the amendment process
25. The next phase of the Amendment is the final step in the process by Council.

26. Under sections 27, 28 and 29 of the Planning and Environment Act 1987 (the Act),
Council must:

o Consider the Planning Panel’s report before deciding whether to adopt the
amendments; and

o Either abandon all or part of the Amendment; or
e Adopt all or part of the Amendment with or without changes.

27. Regulation 9 of the Planning and Environment Regulations 2015 (the Regulations)
sets out the information to be submitted to the Minister for Planning under section

31 of the Act. Council must provide the following:

e The reasons why any recommendations of a Planning Panel were not adopted;
and

o Description of, and the reasons for, any changes made to the Amendment
before adoption.
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28. The panel report states:

Planning Panel recommendation Council Officer recommendation

Amend the Bridge Mall/Bakery Hill Precinct Accept the minor change proposed by the
Statement of Significance and Revised Heritage Panel which includes updating the
Citation: Bridge Mall/Bakery Hill Heritage Precinct, Statement of Significance date.

Ballarat Central & Bakery Hill (HO176) as shown in
Appendix C, with the exception of the mapping
change shown in the Statement of Significance.

29. Officers recommend accepting the minor changes proposed by the Planning Panel.

30. Appendix C of the Planning Panel Report provides a marked-up version of the
Panel’s proposed changes to the Amendment (the Statement of Significance and
Heritage Citation).

31. The specific changes to the Amendment also include changes to the Explanatory
Report and associated schedules in the Planning Scheme.

32. The amendment documents for adoption are attached to this report.

OFFICER RECOMMENDATION
33. That the Planning Delegated Committee:

33.1 Notes the Ballarat Planning Scheme Amendment C243ball Part 1 — Bridge
Mall and Bakery Hill Precinct Panel Report (14 November 2024)
recommendation that Ballarat Planning Scheme Amendment C243ball Part 1
be adopted as exhibited with changes.

33.2 Accepts the recommendation made by the independent Planning Panel for
Amendment C243ball Part 1 to the Ballarat Planning Scheme.

33.3 Adopts Amendment C243ball Part 1 to the Ballarat Planning Scheme
pursuant to section 29(1) of the Planning and Environment Act 1987 with the
changes described in Table 1 of this report.

33.4 Submits the adopted Amendment C243ball Part 1 to the Minister for Planning
requesting approval pursuant to section 31(1) of the Planning and
Environment Act 1987.

33.5 Submits the information prescribed under section 31 of the Planning and
Environment Act 1987 with the adopted amendment, including a description
of, and reasons for, the changes made to Amendment C243ball Part 1
between exhibition and adoption as described in this report.

33.6 Notifies all submitters of the Planning Delegated Committee’s determination
in relation to Amendment C243ball Part 1.

10
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ATTACHMENTS

1. Governance Review [6.1.1 - 2 pages]

2. Ballarat C243ball Part 1 Panel Report [6.1.2 - 78 pages]

3. Ballarat C243ball Part 1 Instruction Sheet [6.1.3 - 1 page]

4. Ballarat C243ball Part 1 Explanatory Report [6.1.4 - 7 pages]

5. Ballarat C243ball Part 1 d-ho Map 23 Exhibition [6.1.5 - 1 page]

6. Ballarat C243ball Pt 1 SCHEDULE TO CLAUSE 43.01 HERITAGE OVERLAY [6.1.6 -
31 pages]

7. Ballarat SCHEDULE TO CLAUSE 72.04 INCORPORATED DOCUMENTS Compare
version [6.1.7 - 2 pages]

8.  Bridge Mall Bakery Hill Precinct SoS HO176 - Panel recommended version [6.1.8 - 11
pages]

9.  Bridge Mall Bakery Hill Precinct Heritage Citation HO176 - Panel recommended
version [6.1.9 - 35 pages]

10. Ballarat Planning Scheme Heritage Control 2004 [6.1.10 - 16 pages]

11.

Statements of Significance HO163-HO181INCORP DOC REVISED MAY 2023 [6.1.11
- 198 pages]

11



12 March 2025 Planning Delegated Committee Meeting 6.1.1

OFFICIAL

ALIGNMENT WITH COUNCIL VISION, COUNCIL PLAN, STRATEGIES AND POLICIES

1. This report aligns with Council’s Vision, Council Plan, Strategies and Policies.
¢ City of Ballarat Council Plan 2021-2025:
o Goal 3: A city that fosters sustainable growth
o Goal 4: A city that conserves and enhances our natural and built assets

COMMUNITY IMPACT

2. The amendment will have positive social and community impacts by seeking to
protect and retain identified heritage fabric which has significance importance to the
course or pattern of Victoria’'s cultural history, demonstrating the principal
characteristics of a class of cultural places and objects and special association with
the life or works of a person, or group of persons, of importance in Victoria’s history.

CLIMATE EMERGENCY AND ENVIRONMENTAL SUSTAINABILITY IMPLICATIONS

3. There are no climate emergency and environmental sustainability implications
identified for the subject of this report.

ECONOMIC SUSTAINABILITY IMPLICATIONS

4. There are no economic sustainability implications identified for the subject of this
report.

FINANCIAL IMPLICATIONS

5.  The amendment will not have any significant financial implications to Council with the
exception of the usual cost associated with the planning scheme amendment process.

6. The City of Ballarat as Planning Authority is responsible for amendment related costs
including notification of landowners, planning panel fees and engagement of legal
representation.

LEGAL AND RISK CONSIDERATIONS
7. The amendment does not raise any legal risks or concerns of note.

8. Section 9(1) of the Local Government Act 2020 states that a Council must, in the
performance of its role, give effect to the overarching governance principles, which
includes in section 2 that:

c) the economic, social, and environmental sustainability of the municipal district,
including mitigation and planning for climate change risks, is to be promoted,

d) the municipal community is to be engaged in strategic planning and strategic
decision making,

f) collaboration with other Councils and Governments and statutory bodies is to
be sought’ and,

g) the ongoing financial viability of the Council is to be ensured.

OFFICIAL
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10.

1.

12.

OFFICIAL

The Amendment gives effect to the overarching governance principles by identifying
land suitable for heritage protection subject to a robust assessment.

The Planning and Environment Act 1987 (the Act) sets out the framework for the use,
development, and protection of land in Victoria in the present and long-term interests
of all Victorians.

The Amendment seeks to identify land suitable for heritage protection and manage
new development through the planning scheme controls to minimise impacts to the
heritage fabric of the place.

Divisions 1 and 2 of Part 3 of the Act set out the procedure for planning scheme
amendments and the relevant provisions in relation to the notification of planning
scheme amendments including the process for public submissions and the
consideration of those submissions by the planning authority or an appointed panel.
The recommendations set out in this report are consistent with the Act.

HUMAN RIGHTS CONSIDERATIONS

13.

It is considered that the report does not impact on any human rights identified in
the Charter of Human Rights and Responsibilities Act 2006.

COMMUNITY CONSULTATION AND ENGAGEMENT

14.

15.

The amendment was prepared and exhibited in accordance with the Act which
includes a requirement to give notice to all affected landowners, occupiers and
prescribed Ministers, notices in the local newspapers and the Victorian Government
Gazette. The exhibition of the Amendment was undertaken subject to ministerial
authorisation.

Interested parties were able to make submissions which were considered by Council
and referred to an independent planning panel where submitters had the option to
present their submissions at a panel hearing.

GENDER EQUALITY ACT 2020

16.

There are no gender equality implications identified for the subject of this report.

CONFLICTS OF INTEREST THAT HAVE ARISEN IN PREPARATION OF THE REPORT

17.

Council officers affirm that no general or material conflicts need to be declared in
relation to the matter of this report.

OFFICIAL
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Planning
Panels
Victoria

Ballarat Planning Scheme Amendment C243ball Part 1

Bridge Mall/Bakery Hill Precinct

Panel Report

Planning and Environment Act 1987

14 November 2024

! ﬁORIA
State
Government
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How will this report be used?

This is a brief description of how this report will be used for the benefit of people unfamiliar with the planning system. If you have concerns
about a specific issue you should seek independent advice.

The planning authority must consider this report before deciding whether to adopt the Amendment.
[section 27(1) of the Planning and Environment Act 1987 (the PE Act)]

For the Amendment to proceed, it must be adopted by the planning authority and then sent to the Minister for Planning for approval.

The planning authority is not obliged to follow the recommendations of the Panel, but it must give its reasons if it does not follow the
recommendations. [section 31 (1) of the PE Act, and section 9 of the Planning and Environment Regulations 2015]

If approved by the Minister for Planning a formal change will be made to the planning scheme. Notice of approval of the Amendment will be
published in the Government Gazette. [section 37 of the PE Act]

Planning Panels Victoria acknowledges the Wurundjeri Woi
Wurrung People as the traditional custodians of the land on which
our office is located. We pay our respects to their Elders past and
present.

Planning and Environment Act 1987

Panel Report pursuant to section 25 of the PE Act
Ballarat Planning Scheme Amendment C243ball Part 1
Bridge Mall/Bakery Hill Precinct

14 November 2024

Gabby McMillan, Chair

Planning
Panels
Victoria

15
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Ballarat Planning Scheme Amendment C243ball Part 1 | Panel Report | 14 November 2024
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Ballarat Planning Scheme Amendment C243ball Part 1 | Panel Report | 14 November 2024

Glossary and abbreviations

Amendment Ballarat Planning Scheme Amendment C243ball Part 1

C243ball Part 2 The balance of the Exhibited amendment

Citation Revised Heritage Citation: Bridge Mall/Bakery Hill Heritage
Precinct, Ballarat Central & Bakery Hill (HO176)

Council Ballarat City Council

DTP Department of Transport and Planning

Exhibited amendment Ballarat Planning Scheme Amendment C243ball

Inter-war 1918 to 1939

MPS Municipal Planning Strategy

PE Act Planning and Environment Act 1987

Post-war 1945 to 1965

Statement of Significance  Bridge Mall and Bakery Hill Precinct Statement of Significance
(GJM, revised by Landmark Heritage, March 2023)

VPP Victoria Planning Provisions

Planning
Panels
Victoria
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Ballarat Planning Scheme Amendment C243ball Part 1 | Panel Report | 14 November 2024

Overview

Amendment summary

The Amendment

Ballarat Planning Scheme Amendment C243ball Part 1

Common name

Bridge Mall/Bakery Hill Heritage Precinct

Brief description

Implements the Bridge Mall/Bakery Hill Precinct Statement of Significance
(GJM Heritage, revised by Landmark Heritage, March 2023)

Subject land Bridge Mall and Bakery Hill heritage precinct (HO176)

Planning Authority Ballarat City Council

Authorisation 5 December 2023 (related to Amendment C243ball)

Exhibition 1 February — 1 March 2024 (related to Amendment C243ball)
Submissions Number of Submissions: 9 (received in relation to Amendment C243ball).

Some of these submission cover matters outside of the scope of the Panel’s
consideration of Amendment C243ball Part 1

Panel process

The Panel

Gabby McMillan

Directions Hearing

Online, 23 September 2024

Panel Hearing

Ballarat Town Hall, 14 October 2024

Site inspections

Unaccompanied, 14 October 2024

Parties to the Hearing Council, represented by Mr Greg Tobin of Harwood Andrews who called
evidence from Natica Schmeder of Landmark Heritage Pty Ltd on heritage
Mr David Turley, representing himself, Ms Turley and DHT Consulting Pty Ltd

Citation Ballarat C243ball Part1 [2024] PPV

Date of this report 14 November 2024

Planning
Panels
Victoria
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Ballarat Planning Scheme Amendment C243ball Part 1| Panel Report | 14 November 2024

Executive summary

Ballarat Planning Scheme Amendment C243ball Part 1 (the Amendment) seeks to amend the
Heritage Overlay (HO176) which applies to the Bridge Mall and Bakery Hill Precinct (Precinct). The
Amendment includes changes to the boundary of the overlay, updates to the Precinct’s Statement
of Significance and Citation and revises heritage gradings to reflect a contemporary system of
grading set out in Planning Practice Note 1: Applying the Heritage Overlay (PPNO1).

Key issues raised in submissions included:
e concerns about the impacts of new development on heritage character
e disagreement with the heritage gradings proposed to be applied to the former hotel
building at 1-6/3 Peel Street South and part of Norwich Plaza.

The Amendment was originally initiated as part of a broader built form review of the Precinct. The
Exhibited amendment including changes to the built form controls and the Heritage Overlay.
Council submitted that given the heritage sensitivity of the Precinct, the built form review was
supported by a heritage analysis. Submitters raised concerns with the splitting of the amendment
into two parts; submitting that the heritage and built form components of the Exhibited
amendment were inextricably linked.

While the Amendment may have been born out of a broader built form review of the Precinct, the
Panel concludes there is still merit in reviewing the heritage controls to ensure consistency with
PPNO1. The Amendment is consistent with the Planning Policy Framework, particularly Clause
15.03-1S which seek to ensure that places of cultural heritage significance are assessed and
included in the Planning Scheme.

The heritage controls already exist, this Amendment refines and updates the controls to reflect
current practice. Heritage controls do not necessarily preclude redevelopment, but they establish
the need to take heritage values into account when assessing a permit application. The Council
has undertaken a significant body of work in reviewing and updating the existing heritage controls.

The Panel agrees with the heritage gradings proposed on the places, which were disputed in
submissions.

Council identified some further refinements in the Statement of Significance and Citation in
response to submissions and further research. These are generally accepted by the Panel, except
for mapping changes.

The Panel concludes that the Amendment:

e issupported by, and implements, the relevant sections of the Planning Policy Framework

e s consistent with the relevant Ministerial Directions and Practice Notes

o is well founded and strategically justified

e should proceed subject to addressing the more specific issues raised in submissions as
discussed in the following chapters.

e most of the changes proposed by Council to the drafting of the Statement of Significance
and Citation are appropriate.

e the map in the Statement of Significance should not include reference to a heritage place
located outside of the boundary of the Precinct.

o the significant grading of the former hotel at 1-6/3 Peel Street South is justified.

Page 6 of 78

19
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Ballarat Planning Scheme Amendment C243ball Part 1| Panel Report | 14 November 2024

e the typographical errors in the description of 1-6/3 Peel Street South need to be corrected,
as reflected in Appendix C.

¢ the contributory grading of part of the Norwich Plaza (row of 6 Victorian era shops and the
former Morshead’s Department Store c.1952 fagade addressing Bridge Mall) is warranted.

Recommendations

Based on the reasons set out in this Report, the Panel recommends that Ballarat Planning Scheme
Amendment C243ball Part 1 be adopted as exhibited subject to the changes outlined below:

1.  Amend the Bridge Mall/Bakery Hill Precinct Statement of Significance and Revised
Heritage Citation: Bridge Mall/Bakery Hill Heritage Precinct, Ballarat Central & Bakery
Hill (HO176) as shown in Appendix C, with the exception of the mapping change shown
in the Statement of Significance.

Page 7 of 78
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Ballarat Planning Scheme Amendment C243ball Part 1| Panel Report | 14 November 2024

1 Introduction

1.1 The Amendment

(i) Amendment description

The purpose of the Amendment is to amend the Heritage Overlay (HO176) which applies in the
Bridge Mall and Bakery Hill Precinct. The Amendment:
e Makes changes to the Precinct boundary of the Heritage Overlay
e updates to the Bridge Mall and Bakery Hill Precinct Statement of Significance (GIM
Heritage, revised by Landmark Heritage, March 2023) (Statement of Significance)
e updates the Heritage Citation: Bridge Mall/Bakery Hill Heritage Precinct, Ballarat Central
& Bakery Hill (HO176) (Citation)
e revises heritage gradings to reflect a contemporary system of grading set out in Planning
Practice Note 1 — Applying the Heritage Overlay (PPNO1).

Specifically, the Amendment proposes to:
e Amend Planning Scheme Map No. 23 (HO176) to exclude the non-contributory property
at 4-6 Peel Street North from the Heritage Overlay map.
e Amend the Schedule to Clause 43.01 (Heritage Overlay) to:

- Insert the Statement of Significance

- Remove (switch off) the tree controls that currently apply to HO176.

- Remove (switch off) the external paint controls that currently apply to HO176.

e Amend the Schedule to Clause 72.04 (Documents Incorporated into this Planning

Scheme) to:

- Include the Statement of Significance as an incorporated document.

- Update the title of the incorporated document ‘Ballarat Heritage Precincts -
Statements of Significance 2006 (revised August 2014)’ to reflect the changes made
that remove reference to the Bridge Mall/Bakery Hill Heritage Precinct (HO176) to
‘Ballarat Heritage Precincts - Statements of Significance 2006 (revised May 2023)’.

- Update the title of the incorporated document ‘Ballarat Planning Scheme Heritage
Control 2004 (revised December 2023)’ to reflect the changes made that remove
reference to tree controls.

An amended version of the Citation prepared by GJIM Heritage and revised by Landmark Heritage
dated March 2023 was exhibited with the Amendment but is not proposed to be included as an
incorporated or background document in the Planning Scheme.

(ii) The subject land

The Amendment applies to land shown in Figure 1 which identifies the land in the Bridge Mall and
Bakery Hill Precinct (the Precinct) currently affected by HO176.
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Figure 1 Amendment land

Source: Explanatory Report

1.2 Background

The Amendment is a split amendment. The scope of original Amendment C243ball (Exhibited
amendment) was broader and included changes to implement the recommendations of the
Bridge Mall Built Form Framework (Urbis, 2023) (Built form framework). The Exhibited
amendment included new design and development controls for new development in the Precinct,
as well as the changes to HO176. An updated Design and Development Overlay (DDO1) was
proposed as part of the Exhibited amendment.

On 14 August 2024 Council resolved to split the amendment in two parts due to issues raised in
submissions. A key issue was flooding, which affected the built form controls but was less relevant
for the heritage component of the Exhibited amendment.

The Amendment before the Panel relates to heritage matters only. Council has indicated that it
intends to postpone action on Amendment C243ball Part 2 until a flooding project (and associated
changes to the Planning Scheme) have been completed. The fate of the built form component of
the exhibited amendment is unknown and it does not form part of the Amendment before this
Panel.

1.3 Procedural issues

Mr Turley was not an original submitter to the Amendment and indicated he was representing
DHT Consulting Pty Ltd. Mr Turley advised that Helen Turley (one of the original submitters) was

Page 9 of 78

22



12 March 2025 Planning Delegated Committee Meeting 6.1.2

Ballarat Planning Scheme Amendment C243ball Part 1| Panel Report | 14 November 2024

his wife and a director of DHT Consulting Pty Ltd. The Panel agreed for Mr Turley to be a party to
the matter.

Mr Turley raised concern about the neutrality of the hearing venue, being a Council building. The
Panel advised that it was standard practice for Hearings to be held in Council offices, and given the
need to inspect the Precinct, it would be appropriate to hold the Hearing in the Ballarat Town Hall.

1.4 The Panel’s approach

Submissions were received in relation to the Exhibited amendment. Accordingly, some issues
raised by submitters related to built form controls as well as heritage.

Key issues raised in submissions that relate to this Amendment were:
e concerns about the impacts of new development on heritage character
o disagreement with the heritage gradings proposed to be applied to building at 3 Peel
Street South and Norwich Plaza.

The Panel has assessed the Amendment against the principles of net community benefit and
sustainable development, as set out in Clause 71.02-3 (Integrated decision making) of the Planning
Scheme.

The Panel considered all written submissions made in response to the exhibition of the
Amendment, observations from site visits, and submissions, evidence and other material
presented to it during the Hearing. It has reviewed a range of materials and has had to be
selective in referring to the more relevant or determinative material in the Report. All submissions
and materials have been considered by the Panel in reaching its conclusions, regardless of whether
they are specifically mentioned in the Report.

This Report deals with the issues under the following headings:
e Strategicissues
e Precinct wide issues
¢ Individual heritage places.

Page 10 of 78

23



12 March 2025 Planning Delegated Committee Meeting

Ballarat Planning Scheme Amendment C243ball Part 1| Panel Report | 14 November 2024

2  Strategic issues

2.1 Planning context

This chapter identifies planning context relevant to the Amendment. Appendix B highlights key
imperatives of relevant provisions and policies.

Table 1 Planning context

Relevant references

Victorian planning objectives - section 4(1)(d) of the PE Act

Municipal Planning Strategy - Clause 2

Planning Policy Framework - Clause 15.03-1S (Heritage conservation)
Clause 15.03-1L (Heritage conservation)

Other planning strategies and - The Burra Charter

policies - The Australia ICOMOS Charter for Places of Cultural Significance,
2013
Planning scheme provisions - Heritage Overlay

Ministerial directions Ministerial Direction 11 (Strategic Assessment of Amendments)

Planning practice notes - Planning Practice Note 1: Applying the Heritage Overlay), August
2018 (PPNO1)

2.2  Strategic justification

(i) Evidence and submissions

Council submitted that the Amendment was originally initiated as part of a broader review of the
Precinct. Council said that in 2019 it adopted the Bakery Hill Urban Renewal Plan which advocated
for significant population growth in the Precinct, which forms part of the Ballarat CBD. A built form
review was initiated to revise the built form controls. It submitted that given the heritage
sensitivity of the Precinct, the built form review was supported by a heritage analysis.

Council submitted that:

A review of the heritage components of the Precinct was undertaken in 2021 by GJM
Heritage to ensure the heritage elements are comprehensively considered. The review
known as Bridge Mall/Bakery Hill Precinct, Ballarat Central and Bakery Hill (HO176)
Heritage Built Form Analysis (GJM Heritage, March 2022) found that the existing
documentation supporting the Heritage Overlay (HO176) required updating to be best
practice and consistent with Planning Practice Note 1 ‘Applying the Heritage Overlay’
(PPN1). This included establishing an individual Heritage Citation and Statement of
Significance (SoS) for the Precinct. The existing SoS is currently located in the Ballarat
Heritage Precincts - Statements of Significance 2006 (revised august 2014) and is found to
outdated, not best practice or in accordance with PPN1.

Council identified that the 2021 work completed by GJM Heritage was peer reviewed and
subsequently updated. This led to finalisation of the Bridge Mall/Bakery Hill Precinct Statement of
Significance (GJM Heritage, revised by Landmark Heritage, March 2023), that formed the basis for
this portion of the Amendment.
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Council submitted that the Amendment was strategically justified in its own right as it updated the
existing HO176 controls to comply with PPNO1. It referenced policy at Clause 15.03-1S which
seeks to:

Identify, assess and document places of natural and cultural heritage significance as a basis

for their inclusion in the planning scheme.
Mr Turley supported the exhibited amendment, as a more encompassing body of work which
would provide a clear vision for the Precinct. He submitted that the heritage work was
complimentary to the main built form review and should not be progressed in isolation.

Council submitted that the appropriateness of a heritage control needs to be considered on its
merits. It referred to previous Panel reports® which considered whether the application of
heritage controls would be inconsistent with broader strategic objectives for an area (for example
intensification of development). Council relied on previous Panels which concluded that strategic
planning support for redevelopment does not override the need to protect heritage values.

(ii) Discussion

While the Amendment may have been born out of a broader built form review of the Precinct,
there is still merit in reviewing the heritage controls to ensure consistency with PPN1. The
Amendment is consistent with the Planning Policy Framework, particularly Clause 15.03-1S which
seek to ensure that places of cultural heritage significance are assessed and included in the
Planning Scheme.

The Council has undertaken a significant body of work in reviewing and updating the existing
heritage controls. There is sufficient strategic justification to proceed with the Amendment. The
heritage controls already exist, this Amendment refines and updates the controls to reflect current
practice. Heritage controls do not necessarily preclude redevelopment, but they establish the
need to take heritage values into account when assessing a permit application.

(iii) Conclusions

For the reasons set out in this report, the Panel concludes that the Amendment:
e issupported by, and implements, the relevant sections of the Planning Policy Framework
e is consistent with the relevant Ministerial Directions and Practice Notes
o is well founded and strategically justified
¢ should proceed subject to addressing the more specific issues raised in submissions as
discussed in the following chapters.

1 Amendment C242card to the Cardinia Planning Scheme (Pakenham Activity Centre) (which endorsed Amendment C270ston to
the Stonnington Planning Scheme) and Amendment C58 to the Ballarat Planning Scheme.
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3

3.1

Precinct wide issues

Bridge Mall / Bakery Hill Precinct

Exhibited Statement of Significance

Looking west towards Bridge Mall from Bakery Hill (GJM, June 2021)

What is significant?

The Bridge Mall / Bakery Hill Heritage Precinct, Ballarat Central and Bakery Hill.

The precinct is bordered by Curtis Street to the north, Grenville Street to the west, Little Bridge Street and
Porter Street to the south and properties on the eastern side of Humffray Street to the east. Properties at 1
and 14 Victoria Street, east of Humffray Street, are included within the precinct.

Elements that contribute to the significance of the place include (but are not limited to):

Commercial buildings that demonstrate the precinct's development from the 1850s to the 1950s,
including Victorian, Federation, Interwar and a small number of early Postwar buildings.

Civic, institutional and residential buildings dating from the late nineteenth to the mid-twentieth century at
the eastern end of the precinct.

Original and remodelled facades, including those currently concealed by late twentieth-century metal
overcladding, and early or original shopfronts and cantilevered awnings.

Largely intact rear building elevations visible from the public realm, some featuring ghost signage and
outbuildings.

Largely intact roofscapes, including roof form and chimneys, which illustrate the era in which each
building was constructed, including those whose front facades were remodelled during the interwar and
early postwar periods, or more recently hidden behind metal overcladding.

Intact bluestone lanes, channels and kerbs, including remnant fixing points on kerbs from past posted
verandahs.

The irregular subdivision pattern and street layout of the eastern part of the precinct, a legacy of gold
mining activity and the unplanned nature of the early development.

The alignment of the Yarrowee River expressed in the north-south link through the precinct.
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» The archaeological potential where low-lying land around the Yarrowee River was infilled in the 1860s
up to two metres deep, and the Main Road area where ground levels were raised multiple times (up to
four metres in all) in the 1850s and ‘60s in response to a deluge of sludge from nearby gold diggings.

» lts location as the historic entry point to the City of Ballarat when travelling by road from Melbourne and
Geelong.

» The connection of Bakery Hill to the 1854 Eureka Rebellion, as the site where miners met and
organised prior to the uprising.

» Key views from within and through the precinct, including towards the significant civic landmarks on
Sturt Street and Lydiard Street towards the west, and St Paul's Anglican Church and Mount Warrenheip
to the east.

The following properties are individually Significant: 24-26, 31, 86, 95-99 & 100 Bridge Mall; 1A (VHR
H401), 7 & 9 Humffray Street South; 77 Little Bridge Street; 2/15-19 (HO93), 21 (HO94) & 38 Main Road; 1-
6/3 Peel Street South; and 10 & 14 Victoria Street.

Later buildings, street infrastructure, paving and alterations and additions to the properties are not
significant.

How is it significant?

The Bridge Mall / Bakery Hill Heritage Precinct is of local historical, representative (architectural), aesthetic,
and scientific (archaeological) significance to the City of Ballarat.

Why is it significant?

The Bridge Mall / Bakery Hill Heritage Precinct is of historical significance as the oldest commercial centre in
East Ballarat and one of the oldest in the City of Ballarat. Developed from the 1850s as a result of gold
discoveries in the area, the irregular subdivision pattern and street layout is a legacy of the unplanned
development that took place as a result of the chaotic gold mining activities of the time, as well as being
dictated by the crossing point for the Yarrowee River. The buildings and early street fabric within the Bridge
Mall / Bakery Hill Heritage Precinct illustrate the key phases in the City of Ballarat's development — from the
area’s early gold mining activities, to the boom-era of the late nineteenth century, renewed prosperity and
modernisation in the interwar era, and the slower development in the early Postwar period — and
demonstrate the precinct’s continuous and important role as a vibrant commercial centre for the City of
Ballarat. The rear elevations and roofscapes illustrate changes over time, including the many Victorian
buildings remodelled in the interwar period. The eastern end of the precinct (centred on Humffray Street)
demonstrates the area’s important civic and institutional role through the former East Ballarat Post Office, St
Paul's Anglican Church and Hall and the Australian Natives Association building. When travelling by road
from Melbourne and Geelong, the precinct has served as the primary gateway to what is now the City of
Ballarat since the mid-1800s. (Criterion A)

Bakery Hill is of historical significance for its association with the 1854 Eureka Rebellion, as the place where
thousands of miners rallied during the Rebellion and as the location where Peter Lalor first raised the
Eureka flag. (Criterion A)

The Bridge Mall / Bakery Hill Heritage Precinct is of significance for its research potential, due to major
ground-raising in this area in the 1850s and ‘60s. Ground levels along Main Road were raised multiple
times, to a combined four metres, in response to the influx of sludge runoff from nearby gold mining works.
And there were engineering works carried out in the 1860s to raise the level of the street around the boggy
Yarrowee River, by up to two metres. This indicates the possible survival of highly intact archaeological
deposits, even buried ground floors of buildings in these two areas. (Criterion C)

The Bridge Mall / Bakery Hill Heritage Precinct is of significance as a substantially intact and visually
cohesive representative example of a predominantly Victorian-era commercial centre, with some intact
development and remodelled facades from the Federation, Interwar and early Postwar periods. Main Road
and the eastern end of the precinct in particular demonstrate a high degree of uniformity in scale and form.
Typical characteristics of such precincts — including a predominantly two-storey street wall (interspersed
with some single and three-storey buildings), parapeted rendered or red brick facades with repetitive upper
floor fenestration, some original or early ground floor shopfronts with some original cantilevered awnings or
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reconstructed posted verandahs and bluestone kerbs and channels — are displayed in the original forms,
fabric and detailing of many of the buildings. (Criterion D)

The Bridge Mall / Bakery Hill Heritage Precinct is of aesthetic significance as a distinctive and irregularly
planned precinct that contrasts markedly to the highly ordered street and subdivision patterns to the west of
Grenville Street. The precinct features commercial and civic buildings of high design quality dating from the
Victorian and Federation periods, with some refacing of Victorian shopfronts in the 1930s in a Moderne
style, and a small number of restrained buildings from the early Postwar period. Key examples from the
Victorian era include the Classical Revival Munster Arms Hotel at 10 Victoria Street designed by Henry R
Caselli in 1864, the Venetian Gothic former East Ballarat Post Office at 21 Main Street (HO94), the three-
storey Classical Revival building at 24-26 Bridge Mall, the Anglo-Dutch gabled shop at 31 Bridge Mall, the
High Victorian former North Grant Hotel at 3 Peel Street South, and the former Titheridge & Grocott real
estate office at 15-19 Main Road (HO93). While there are few Federation-era buildings in the precinct, they
are of high quality, including the W Mew Gun herbalist shop at 38 Main Road, and the Federation bungalow
at 9 Humffray Street South. Fine examples of interwar architecture include the Jazz Moderne remodelling
and shopfront of the Walter Davis women’s clothing store at 86 Bridge Road and the warehouse wing to the
rear (77 Little Bridge Street), and the Jazz Moderne former State Savings Bank of Victoria at 95-99 Bridge
Mall. Within the precinct there are highly intact shopfronts that feature details such as lead lighting, such as
the ornate Gears’ shopfront at 100 Bridge Mall. Many of the buildings have highly intact rear elevations,
often visible from the public realm. In particular, buildings to the rear of 101-121 Bridge Mall form a
picturesque collection of highly intact rear wings some with remnant historic signage. Within this group there
are some sites that retain a Victorian rear wing while the front section has been rebuilt in the late twentieth
century. (Criterion E)

The precinct forms and important part of the linear views from Sturt Street to Mount Warrenheip, St Paul’s
Anglican Church and the East Ballarat Fire Station tower. The Bakery Hill end of the precinct offers
panoramic views of Central Ballarat and views of the grand landmark civic buildings located in the Sturt
Street and Lydiard Street Precincts, including the former Ballarat Post Office, Ballarat Town Hall, St
Andrew’s Uniting Church, the former Ballarat Fire Station and Ballarat Railway Station. (Criterion E)

The Stone’s Department Store at 2-4 Main Road had a long association with the Stone family, and in
particular prominent local figure and designer Jessica Simon (née Stone; 1906-1982). Stone’s Drapery
Store first traded on the site in 1860 and became an enduring local landmark. By the mid-twentieth century
Stone’s had evolved to become a ‘select ladies dress shop’ under the directorship of Jessica Simon.
Jessica was a well-known local identity recognised as a fashion designer, philanthropist and local style icon,
known for her media appearances and charity work in the local community. The store closed in 1966 and
Jessica, with her husband Paul, continued to be prominent figures in the local community. In 1979 Jessica
was awarded the British Empire Medal honouring her lifetime commitment to philanthropic work. (Criterion
H)

(i) The issue

The issue is whether the changes proposed HO176 are strategically justified.

Submitters disagreed with the revised gradings on individual properties; these are addressed in
Chapter 4.

(ii) Evidence and submissions

Council called expert evidence from Natica Schmeder. Ms Schmeder’s evidence outlined her prior
involvement in the heritage assessment process, commented on submissions and recommended
additional changes to the Statement of Significance, citation and gradings schedule. Several of
these additional changes arose from a review of submissions and new historical information
obtained by Mr Helms (also from Landmark Heritage). Ms Schmeder described these changes a
‘non-statutory’ on the basis that they did not change the heritage gradings or other statutory
matters.
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Ms Schmeder recommended the following:

Change to the statement of significance
- 1-6/3 Peel Street: Correct the misspelling of the name of the former North Grant
Hotel in the Precinct SoS.

Non-statutory changes to the precinct citation and gradings schedule

- Norwich Plaza (part): Add historical details about the establishment of Morshead’s
Store, the early post-war creation of a new front fagade in the precinct history,
description, and gradings schedule comments.

- 1-6/3 Peel Street: Add historical details about the architect of the hotel and its later

- name to the precinct history and gradings schedule. Add a longer description of the
hotel to the precinct description. Enter 1-6/3 Peel Street as a single line in the
Gradings schedule.

- 10 Bridge Mall: Add to the Precinct citation that this shop was designed by
architects Clegg, Morrow & Cameron and built in 1928.

- 17 Bridge Mall: Add to the Precinct citation that this building was designed in 1939
by architect HL Coburn. Correct its build-era from “early post-war” to “interwar” in the
Gradings schedule.

- 63-65 Bridge Mall: Add to the Precinct citation that this building was designed as
Coles Store No. 22, and built c1935. Note this original building name in Gradings
schedule.

- 86, 88 & 90 Bridge Mall: Add to the Precinct citation that these buildings were
designed in 1934-36 by architect HL Coburn.

In oral evidence Ms Schmeder identified additional changes to the Statement of Significance and

Citation. Her preferred version of these documents, which were supported by Council is included
at Appendix C (Council’s preferred version).

Council submitted that the map in the Statement of Significance should show an adjacent Heritage
Overlay HO191/VHRH401, which is located outside of the Precinct boundary (see Figure 2).
Council submitted that given the significance of the building and its proximity to the Precinct it
should be reflected in HO176.

Figure 2 Council's preferred map

[ ; ggﬂ:"‘,‘jﬂ m
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[ Significant Gradings
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Source: Document 7
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Mr Turley did not oppose these ‘non-statutory’ changes, however he maintained his concerns with
individual property gradings.

(iii) Discussion

The ‘non-statutory’ changes to the Statement of Significance and the Citation have arisen from
further research in response to submissions. The changes elaborate on the history of buildings
within the Precinct. They do not alter the grading of buildings. It is appropriate that Ms Schmeder
conducted her own review of material sourced by Mr Helms; this is illustrated by the fact that she

did not agree with all changes proposed by Mr Helm. In the most part, the Panel agrees with the
‘non-statutory’ changes proposed by Council and included in Appendix C.

The Panel does not agree with the revisions to the map in the Statement of Significance. Itis not
necessary to map land located outside the Precinct boundary. This approach is not consistent with
the Ministerial Direction - The Form and Content of Planning Schemes which states that:
Wherever possible provisions should rely on zone and overlay mapping, including for cross-
referencing.
While HO191/VHRH401 is adjacent to the Precinct, so are many other heritage places. Itis
confusing to map land that is outside the Precinct. This approach could inadvertently elevate the
importance of that site over other heritage places. The interface between the Precinct and
adjacent heritage places can be appropriate managed through the existing controls and the permit
process.

(iv) Conclusions and recommendation

The Panel concludes:
e most of the changes proposed by Council to the drafting of the Statement of Significance
and Citation are appropriate.
¢ the map in the Statement of Significance should not include reference to a heritage place
located outside of the boundary of the Precinct.

The Panel recommends:

Amend the Bridge Mall/Bakery Hill Precinct Statement of Significance and Citation as
shown in Appendix C, with the exception of the mapping change shown in the
Statement of Significance.
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4 Individual heritage places in the Precinct

4.1 Property 1-6/3 Peel Street South

(i) Background

The exhibited Statement of Significance identifies that 1-6/3 Peel Street South is graded as
individually significant (it is currently graded contributory). The building is described as the
‘Three-storey former North Grant (later Centenary and Ballarat) Hotel.

The Citation includes an image of the former North Grant Hotel at 3 Peel Street.

Figure 3 Image of former hotel at 3 Peel Street South

Source: Citation (image taken by GIM Heritage, November 2021)

The Statement of Significance under ‘Why is it significant identifies (Panel’s emphasis):

The Bridge Mall / Bakery Hill Heritage Precinct is of aesthetic significance as a distinctive
and irregularly planned precinct that contrasts markedly to the highly ordered street and
subdivision patterns to the west of Grenville Street. The precinct features commercial and
civic buildings of high design quality dating from the Victorian and Federation periods, with
some refacing of Victorian shopfronts in the 1930s in a Moderne style, and a small number
of restrained buildings from the early Postwar period. Key examples from the Victorian era
include the Classical Revival Munster Arms Hotel at 10 Victoria Street designed by Henry R
Caselli in 1864, the Venetian Gothic former East Ballarat Post Office at 21 Main Street
(HO94), the three-storey Classical Revival building at 24-26 Bridge Mall, the Anglo-Dutch
gabled shop at 31 Bridge Mall, the High Victorian former North Grant Hotel at 3 Peel Street
South, and the former Titheridge & Grocott real estate office at 15-19 Main Road (HO93)...
(Criterion E)
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(ii) The issues

The issues are whether:
e the changes to the fabric of the place at 1-6/3 Peel Street South means that a significant
grading is no longer justified
e solar panels should be exempt from control under the HO for the place
¢ the Statement of Significance and Citation properly describe the place and its history.

(iii) Evidence and submissions
Intactness

Mr Turley submitted that there had been significant alterations to the building, including key
changes to the most prominent parts of the building. He submitted that these changes impacted
the intactness of the building and therefore it should not be graded as significant.

Mr Turley submitted that the building was not comparable to other hotels in Ballarat such as the
George Hotel. He submitted that the building at 1-6/3 Peel Street South was significantly smaller
and was not worthy of an equivalent significant heritage grading.

Mr Turley submitted that by grading the building as significant, it would oblige the owners of the
building (at potentially considerable cost and engineering difficulty) to reinstate the original fagade
and windows on the building.

Council submitted that the building was sufficiently intact to warrant a significant grading. It relied
on Ms Schmeder’s evidence which was:

In my expert opinion, the former hotel is not only an important landmark within the HO176
Precinct, but it also compares well with other High/Late Victorian hotels in the City of Ballarat
both in its architecture and level of intactness.
In terms of intactness Ms Schmeder’s evidence was:
As a whole, the former hotel has an intactness that it comparable to a number of other
important hotels in the City of Ballarat. Due to its substantial size, these alterations occupy a
relatively small area of its two principal facades (north and west), and the building retains a
high level of intact detail to its upper floors and skyline.
Council submitted that the key issue for consideration was whether the place reached the
threshold for a significant grading. It said the application of a heritage control did not create a
positive obligation of the owners of the property to upgrade the building. Rather, it submitted it
was only when a permit application was lodged that the heritage control would become a relevant
consideration.

Council submitted that it was not the role of the Panel to hypothesise about a future permit
application or the costs or constraints associated with that application. It submitted role of the
Panel was to consider whether the threshold for a significant listing had been met.

Solar Panels

Mr Turley submitted that the controls would limit the potential installation of solar panels on the
building.

Council submitted that solar panels may, if inappropriately sited, have an impact on the heritage
place. Itidentified that if solar panels are not visible, they would not trigger a planning permit.
Council submitted that the permit trigger does not preclude the use of solar panels, rather it
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permits consideration of visible solar panels if they are proposed and would include the balancing
of Environmentally Sustainable Development and heritage policy in decision making.

Place description

Mr Turley raised concerns about the way the property was referenced in the controls, including
typographical errors.

Mr Turley submitted that it would be more appropriate to ‘split’ the grading of 3 Peel Street to
reflect the original and modified parts of the building, thus providing different gradings for
different parts of the former hotel. Mr Turley cited the grading table for 1-100 Norwich Plaza as an
example. For that place, the 6 shops and one facade are identified as Victorian and Early Postwar
(contributory) and the former Morehead’s Department Store as being constructed in 1962 (non-
contributory).

Ms Schmeder agreed that the property addresses should be consolidated into a single place
reference. Ms Schmeder also agreed that the former name of the hotel should be updated. These
matters are reflected in Council’s preferred version of the Statement of Significance and Citation
included in Appendix C.

Ms Schmeder did not specifically address the issue of ‘splitting’ the description, however in
response to questions in cross examination she indicated that the whole of the building was
significant.

(iv) Discussion
Intactness

The Panel agrees that the key consideration is whether the building meets the threshold for a
significant grading in the Statement of Significance. The Panel accepts the evidence of Ms
Schmeder which indicates a significant grading is warranted on the basis of the current state of the
building. It is acknowledged that the building has been modified, but it still presents as a
prominent three storey building. While it is not as large the George Hotel building it is still a
prominent building that represents the Victorian era.

The Panel agrees with Council that the mere listing of the building as significant does not create an
obligation on the owner. A consideration of heritage matters would be triggered only if an
application was required under the HO176. Furthermore, the building is already within the
Heritage Overlay Precinct and there is already a requirement to consider heritage values given the
existing HO176. As such the impacts of the amended control on future development would be
less significant (when compared to a new control).

Solar Panels

The Panel agrees with the submission of Council. The HO176 already applies to the site and Clause
43.01-1 (Heritage Overlay) requires a planning permit for solar panels if they are visible from a
street or public park. This requirement already exists; and the change in the grading of the
building will not significantly impact the place. This will be a matter for a future permit application.

Place description

The Panel does not agree that the different parts of the building should be ‘split’ and graded
differently. The building reads as a whole and the Panel accepts the evidence for Ms Schmeder
that it reads as whole and is sufficiently intact to warrant a significant grading on the whole
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6.2. BALLARAT WEST PRECINCT STRUCTURE PLAN AND DEVELOPMENT
CONTRIBUTIONS PLAN REVIEW - SEEK AUTHORISATION TO COMMENCE
PLANNING SCHEME AMENDMENT (UPDATE TO COUNCIL RESOLUTION 11
SEPTEMBER 2024)

Division:
Director:

Development and Growth
Natalie Robertson

Author/Position: Chris Duckett — Manager Sustainable Growth

PURPOSE

1. The purpose of this report is to:

a. Provide an update on changes made to the Ballarat West Precinct Structure
Plan (PSP) and Ballarat West Development Contributions Plan (DCP) as
adopted by Council at the 11 September 2024 meeting.

b. Request that Council adopt the updated versions of the PSP and DCP.

c. Recommend that Council seeks authorisation from the Minister for Planning
to prepare a planning scheme amendment that would include the
incorporation of the updated PSP and DCP and associated planning scheme
documentation into the Ballarat planning scheme.

BACKGROUND

2. The Ballarat West PSP and DCP have been updated as part of a comprehensive
review which was documented in the Council report of 11 September 2024.

3. In adopting the PSP and DCP at the meeting, there were other parts of the
resolution (R150/24) relevant to this report:

a.

b.

In the event that the Growling Grass Frog Conservation Management Plan
necessitates material amendments to the PSP or the DCP, require those
plans to be amended and presented to Council for future approval and:

Authorise the Director Development and Growth to make minor changes to
the planning scheme amendment documentation and supporting documents
as required, provided those changes are consistent with this Resolution and
do not materially alter the intent or impact of the planning scheme
amendment.

4. The intent of these two resolutions was to enable officers to consider whether
changes to the documentation would require further Council consideration.

5. On 2 October 2024, officers lodged planning scheme amendment C234ball with the
Department of Transport and Planning (DTP).

6. As is quite usual in the planning scheme amendment process, DTP sent a letter to
the City of Ballarat with a request for further information on 15 October 2024 which
has led to multiple changes to the documentation.
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Officers have concluded that whilst the majority of the required changes are minor,
some materially alter the impact of amendment C234ball. It is prudent that Council
consider the changes to the documentation before the amendment is re-lodged with
the Minister for Planning.

KEY MATTERS

8.

A complete log of the key changes in the documentation have been included as
attachments to this report. Changes include typographical errors, re-formatting and
map and table changes. Matters of more consequence are discussed below.

Growling Grass Frog

9.

10.

11.

12.

13.

14.

15.

16.

When the PSP was originally prepared, the Growling Grass Frog (GGF) (which is a
federally protected species) was found to be present in parts of the PSP area. A
GGF Conservation Management Plan (CMP) was prepared in 2012 but due to
subsequent changes in the planning scheme, there is some ambiguity about its
status today.

In light of this, the scope of the project included a review of the controls in relation to
the protection and enhancement of habitat for the GGF and a draft updated GGF
CMP was prepared.

The review documentation, including the draft GGF CMP, was referred to the
Department of Energy, Environment and Climate Action (DEECA) for advice but no
response was received.

When the amendment was lodged with the department for authorisation, DTP
facilitated a response from DEECA and subsequent meetings were held between
officers from City of Ballarat, DEECA and DTP to discuss the proposed approach.

DEECA have advised that they have no mandate regarding the GGF at a State
level. Notwithstanding this, they support the proposed retention, review and update
of the CMP.

The revised CMP is yet to be finalised as additional research is required on what
status it can be given in the planning scheme at a State level. When these
investigations are complete, if required, a separate planning scheme amendment
will be prepared to incorporate the CMP into the planning scheme.

In the interim, DTP have advised there is a need to give greater weight to the
existing CMP by strengthening the language and incorporating guidelines and
objectives from the GGF CMP into the PSP and the Urban Growth Zone Schedule
where appropriate.

These changes will give greater certainty to landowners on what the requirements
are when making planning applications on land affected by GGF habitat.

Public Open Space Contribution

17.

Table 5 of the Background Report to the 11 September 2024 Council report outlined
the open space provision in the precinct, including the changes to the areas and
percentages of open space.
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18. The table has some minor miscalculations in the active and passive open space
percentages as shown in the table below.

Type of Open Space Area in hectares Percentage of GDA
Current DCP

Active including regional (17.63ha) 57.61 5.26

Passive 58.15 5.31

Total 115.76 10.57
Revised DCP

Active including regional (4ha) 36.94 3.354

Passive including regional (13.63ha) 65.11 5.9185

Total 102.051.82 9.2619

19. Relevant to this issue, DTP have highlighted that the change to the passive open

20.

21.

space percentage would need to be reflected in the planning scheme controls for
public open space.

To give effect to this, the Schedule to clause 53.01 public open space contribution
and subdivision has been updated from the current figure of 5.31% of gross
developable area to 5.91%.

While this would increase the public open contribution payable for future subdivision
of land in Ballarat West, this would be positively offset by the reduced cost of
providing a DCP contribution towards active open space as less land is required to
be provided.

Land Use Changes

22.

23.

24.

Since the September meeting, there has been some officer discussion which has
led to two recommended land use changes in the PSP and DCP.

The first change relates to Council owned land at 28 Donegal Drive, Alfredton
(figure 1). The land comprises a parcel of 1.3 hectares which is identified in the
original PSP and DCP for community facilities.

The Djila-tjarriu Community Centre has now been built on the land and opened in
2024. The land required for the facility was only 0.7 hectares and therefore 0.6
hectares less than has been allocated in the PSP. The surplus land is effectively
landlocked between the community centre and a proposed primary school site.
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Figure 1: 28 Donegal Drive |

25. It is considered that the best solution for this surplus land is for it to be allocated in
the PSP to the primary school site. City of Ballarat officers have met with
Department of Education officers to discuss this change and they have given in-
principle support to this change being shown in the PSP and DCP. In the event that
the Department of Education builds the primary school in the future, the land could
then be sold by Council to the State government.

26. The figures below show the changes in plan form in the various PSP versions, with
orange being the community centre land and yellow the school land.

Figure 2: Original PSP Figure 3: Revised PSP Figure 4: Proposed PSP

27. The second land use change relates to an indoor recreation centre and community
centre on the Winterfield Estate.
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28. It was previously proposed to locate an indoor recreation centre on a 1.3 hectare
site as shown on the approved development subdivision plan in figure 5.
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Figure 5: Winterfield Estate

29. The Community and Wellbeing team have recently undertaken some high level
master-planning for this precinct. It has been concluded that 1.3 hectares is not
enough land to accommodate the indoor recreation centre and associated car
parking.

30. It is proposed to swap the location of the community centre land with the indoor
recreation centre, figure 6. The developer of Winterfield Estate has been informed
about this proposed change. The change will have no cost implications for the
developer or the DCP levies.
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o
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Figure 6: Winterfield Estate Community Facilities
Drainage Strategy

31. An update of the drainage strategy was undertaken as part of the PSP and DCP
review. The DCP is informed by the cost of the drainage projects.

32. It has come to light that drainage pipe 117 was incorrectly shown in the updated
drainage strategy as already constructed.

33. The cost of pipe 117 will be lower than estimated so the drainage strategy and DCP
have been updated to show this.

Development Infrastructure Levy

34. The land reduction for the community facilities at 28 Donegal Drive, Alfredton and
the change to drainage pipe 117 have reduced the Development Infrastructure Levy
(DIL) in the DCP approved by Council in September 2024.

35. The Residential DIL will be reduced from $422,774 per hectare to $421,701 per
hectare. The Commercial DIL will be reduced to $277,795 per hectare, down from
$277,301 per hectare.

COMMUNITY ENGAGEMENT

36. Community engagement was conducted in relation to the PSP and DCP review and
a total of 10 submissions were received:

a. 4 from industry.

b. 3 from the general public.
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37.

38.

39.

40.

c. 3 from State government/referral authorities.

The issues raised and officer responses are included in the 11 September 2024
Council meeting report.

Further community engagement with the development industry will be undertaken
pursuant to Council’s resolution at the 11 September meeting which authorised the
establishment of a Ballarat West Growth Area Precinct Structure Plan and
Development Contributions Review Stakeholder Reference Group.

A Terms of Reference has been endorsed by Council and industry members have
been appointed to the group. The first meeting of the reference group is scheduled
to occur in March 2025.

Should Council adopt the revised PSP and DCP, it is expected that public exhibition
of the amendment will occur in the coming months with further consultation to
follow.

OFFICER RECOMMENDATION

41.

41.1

41.2

41.3

41.4

41.5

That the Planning Delegated Committee:

Adopt the Ballarat West Precinct Structure Plan (revised February 2025) and
the Ballarat West Development Contributions Plan (revised February 2025).

Support the proposed changes to the Ballarat Planning Scheme that would
give effect to the Amendment C234ball.

Authorise the Director Development and Growth to make minor changes to
the planning scheme amendment documentation and supporting documents
as required, provided those changes are consistent with this Resolution and
do not materially alter the intent or impact of the planning scheme
amendment.

In accordance with Section 8A (2) and (3) of the Planning and Environment
Act 1987, apply to the Minister for Planning to obtain authorisation to prepare
Amendment C234ball to the Ballarat Planning Scheme.

If authorised by the Minister for Planning under Section 8A (2) and (3) of the
Planning and Environment Act 1987, exhibit Amendment C234ball to the
Ballarat Planning Scheme in accordance with the notice requirements under
Section 19 of the Planning and Environment Act 1987.

ATTACHMENTS

PO~

i

Governance Review [6.2.1 - 2 pages]

Ballarat West PSP February 2025 [6.2.2 - 113 pages]

Ballarat West DCP February 2025 [6.2.3 - 116 pages]

Ballarat West PSP and DCP Review Background Document February 2025 [6.2.4 - 73
pages]

Ballarat West PSP Transport Projects Review, Milward Engineering February 2024
[6.2.5 - 211 pages]
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0. Ballarat West PSP Community and Recreation Infrastructure Review ASR Research,
May 2024 [6.2.6 - 109 pages]

7. Ballarat West PSP Update Drainage Strategy Engeny, December 2024 [6.2.7 - 162
pages]

8. Ballarat West DCP Review Land Values Assessment Report, Opteon June 2024 [6.2.8
- 30 pages]

9. Ballarat West PSP and DCP Review Explanatory Report C234ball [6.2.9 - 21 pages]

10. Ballarat C234ball clause 37.07 Schedule 2 Urban Growth Zone [6.2.10 - 9 pages]

11. Ballarat C234ball clause 45.06 Schedule 1 Development Contributions Plan Overlay
[6.2.11 - 2 pages]

12. Ballarat C234ball clause 53.01 Schedule Public Open Space Contributions [6.2.12 - 1
page]

13. Ballarat C234ball clause 72.04 Schedule Incorporated Documents [6.2.13 - 2 pages]

14. Ballarat C234ball Instruction Sheet [6.2.14 - 1 page]

15. Ballarat West PSP change log February 2025 [6.2.15 - 4 pages]

16. Ballarat West DCP change log February 2025 [6.2.16 - 2 pages]

17. Ballarat Planning Scheme Ordinances change log February 2025 [6.2.17 - 2 pages]
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