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were kept informed of essential services and information that helped maintain
confidence in the organisation and calmness in the community.

2122.6.4.6 Continue to release open data and community Oongoing We recently released our Council Resolutions dataset and searching dashboard
dashboards to data.ballarat.vic.gov.au. This tool allows the community to search for all
Ballarat City Council resolutions over the previous four years.
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6.5 Ensure an innovative and forward-thinking approach to our work

2122.6.5.1 Continue to enhance our ICT systems @ Ongoing Reviewing systems to obtain the current state to future state for the ICT Systems.

2122.6.5.2 Continue to develop the City of Ballarat website to Oongoing Important community information continues to be added to the website in real
better meet the needs of our community @ time, including the news section which is updated daily. A highlight for the
website during September was the creation of a new Advocacy Hub, highlighting
priority advocacy projects in the lead up to the federal and state elections. The
City of Ballarat's Vaccine Tracker (launched at the end of August) was one of the
highest webpages for site traffic across September.

2122.6.5.3 Pilot smart city technologies that will improve In progress  Officers continue to investigate and plan for further opportunities to utilise Smart
services to the community and business City technology. Future planned initiatives include monitoring activity of our
operations active recreation trails, and management of our assets, such as Lake

Wendouree through monitoring lake water conditions including turbidity, PH
levels and conductivity, lake water levels and environmental conditions. Through
analysing this data in near real time we will be able to optimise our processes in
Lake Wendouree management.
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6.6 Ensure accountability with public resources

2122.6.6.1 Continue to improve our financial processes and Ongoing Budget Management [ Forecast Procedure has been developed to provide a
systems @ responsible budget management framework. This has been approved by the
Executive Leadership Team and will be distributed to staff in mid-October.
A Financial Services Support Charter has been developed to outline the
organisational service and support from the Financial Services team. This has

been approved by the Executive Leadership Team and will be distributed to staff
in mid-October.

2122.6.6.2 Improve project management practices, In progress  Consultant appointed, review due for completion Dec 2021.
processes, systems and reporting across the
organisation
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6.7 Ensure Good Governance and Leadership

2122.6.7.1 Implement new budget process for the 2022/2023 Inprogress  2022/23 budget timeline and process developed. Engagement Planning
budget underway, with Commmunity Engagement anticipated during November and
December 2021.
2122.6.7.2 Implement corporate planning and performance In progress  Following the adoption of the Community Vision, Council Plan and Health and
framework, processes, and systems for the Wellbeing Plan, officers are currently investigating the appropriate systems to

organisation monitor the ongoing delivery and reporting against the plans, as well as other

Council adopted strategies.
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8.11. GOVERNANCE RULES

Division: Executive Unit

Director: Evan King

Author/Position: Cameron Montgomery — Executive Manager Governance

and Risk

PURPOSE

1. The purpose of the report is to present Council with the proposed City of Ballarat
Governance Rules for consideration.

BACKGROUND

2. Section 60 of the Local Government Act 2020 (the Act) requires Council to develop,
adopt and keep in force a Governance Rules. Council adopted (R211/20) its first
Governance Rules on 26 August 2020, in accordance with requirements of the Act.

3. The development and implementation of the Governance Rules was undertaken as
part of a staged implementation of the new Act. With further legislative provisions being
proclaimed and a new Council elected soon after their implementation, a review was
foreshadowed to be undertaken within 12 months of their adoption.

4. Council resolved (R194/21) at its 22 September 2021 Council Meeting:

a. Give public notice in accordance with section 55 of the Local Government Act
2020 (the Act) of Council’s intention to adopt, at a Council meeting to be held at
6.30pm on Wednesday 27 October 2021, the proposed Governance Rules in
accordance with section 60 of the Act.

b. Give public notice seeking submissions on the Governance Rules. Written public
submissions will be accepted for 21 days ending 9:00am Thursday 14 October
2021.

c. Give public notice that any person who wishes to be heard in support of a
submission received by the Council should indicate in the written submission that
they wish to be heard. Any person requesting that they be heard in support of a
submission is entitled to appear before a meeting of the Council either personally
or by a person acting on their behalf at an Unscheduled Council meeting scheduled
for Wednesday, 20 October 2021 at 6.30pm.

5. Atthe close of submissions at 9:00am on Thursday, 14 October 2021, Council received
seven submissions and three submitters verbally presented at the 20 October 2021
Unscheduled Council Meeting.

6. Following submissions, changes were made to the Governance Rules and written
responses were provided to each submitter.

KEY MATTERS

7. The Governance Rules has been amended by Officers detailing common issues.
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10.

11.

12.

The proposed Governance Rules has been development through a comprehensive
external analysis of all 78 Victorian Councils.

A summary of the key changes identified as part of this review include:
o Clarification of business for the conduct of the Election of Mayor with:
o the removal of election report as this is managed external and not
required to be completed in time for initial Mayoral election;
o removal of rule to elect temporary Chairperson as inconsistent with the Act
that requires the Chief Executive Officer to preside over the election of the
Mayor.
e Changes to Public Question Time and submissions to be received in advance to
enable community members receive full and timely responses at Council Meeting;
e Clarity on the process for asking questions during debate to ensure good
governance in decision making;
e An additional rule to provide consistent and clear approach for inclusion of
bereavement motions into a Council meeting;
e Changes to management of conflict of interest register to ensure coherent
approach with principles and statutory obligations;
¢ Clarity on Advisory committees reporting obligations to be directed by the relevant
Terms of Reference instrument and Committee Policy.

Following the 20 October 2021, Unscheduled Council meeting where verbal
submission were made in support of written submissions, Officers have made
amendments to the proposed Governance Rules, specifically:
e Provide that the public may attend and present their question in person to
Council during Public Question Time.
o Increased the word limit for written submissions from 250 words to 500 words.

Acknowledge and thank the contributions made by the community throughout
engagement period.

If supported, it is recommended that a transition period be applied to the proposed
Governance Rules with commencement to be effective as at 1 February 2022, as this
will provide opportunity for further communications to the community of the changes to
the rules.

OFFICER RECOMMENDATION

13.

That Council:

13.1 Note that the development of the Draft Governance Rules has complied with

Council’s Community Engagement Policy in respect to hearing verbal
presentations in support of written submissions made by respondents.

13.2Amend and adopt the Governance Rules as shown in attachment 2 with the

summary of proposed changes below:

a. Rule 3.5.1 C) Mayoral Election
i Removal of Election Report; and
ii. Removal of Appointment of Temporary Chairperson.

b. Rule 3.7.1 Public Question Time:
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i. Questions must be submitted in writing by 4:00pm on the day prior to
the Council Meeting:
o In the form approved; or
o by email to Council’s prescribed email address; or
o in person during normal office hours at the Council Offices at 25
Armstrong Street South, Ballarat.

ii. A person having complied with Rule 3.7.1 d) may register to attend the
public gallery and present their questions in person during Public
Question Time to Council.

iii. No unregistered public presenters will be allowed to ask questions of
Council.

iv. If a person submitting a question is not present in the gallery during
Public Question Time, their questions will be read out and a response
provided at the meeting and a written response provided after the
meeting.

V. Questions that are received after the deadline will be held over to the
next meeting.

vi. Like questions may be grouped together and a single answer
provided.

c. Rule 3.7.2 Public Representations:
i. Presentations must be submitted in writing not more than 500 words
by 4:00pm on the day prior to the relevant meeting.
o In the form approved; or
o by email to Council’s prescribed email address; or
o in person during normal office hours at the Council Offices at 25
Armstrong Street South, Ballarat.

d. Rule 3.8.22 Right to Ask Questions
i. Subject to sub-rule c), a Councillor may, prior to the debate when
no other Councillor is speaking, ask any question concerning or
arising out of the motion or amendment before the Council

e. Rule 3.8.24 Bereavement Motions:

i. A Councillor may propose a bereavement motion, which is a motion
called in recognition of the passing of a significant community
member.

ii. A bereavement motion does not require a notice of motion and is not
considered as urgent business.

f. Rule 5.2.4 Remove Council will maintain a conflict of interest register which
will be made available on Council’s website.

d. Rule 8.1.3 Advisory Committees:

i. Remove the written accounts must be submitted to the Chief
Executive Officer, or delegate, for inclusion in the agenda of a Council
meeting.

ii. Remove the Chief Executive Officer, or delegate, will administer a
procedure to ensure the written account will be included in the next
practicable agenda.
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iii. Remove written reports of Advisory Committees must include any
disclosures of conflicts of interest and record whether or not the
person who disclosed a conflict of interest left the meeting for the
relevant discussion.

h. Rule 8.5 inclusion of Gender Equality Act 2020.

i. Formatting and grammatical changes to enhance clarity and readability of
the Governance Rules.

13.3. Endorse a transitional period with the Governance Rules to come into effect 1
February 2022;

13.4. Publish the revised Governance Rules on Council’s website.

13.5. Revoke the Governance Rules endorsed on the 26 August 2020 (R211/20) on
1 February 2022.

ATTACHMENTS

1. Governance Review [8.11.1 - 2 pages]
2. Governance Rules 2021 [8.11.2 - 61 pages]
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ALIGNMENT WITH COUNCIL VISION, COUNCIL PLAN, STRATEGIES AND POLICIES

1. The Governance Rules are a statutory requirement of the Local Government Act 2020
(the Act).

COMMUNITY IMPACT
2. Council’s Governance Rules outline how the community can participate in Council
Meetings.
CLIMATE EMERGENCY AND ENVIRONMENTAL SUSTAINABILITY IMPLICATIONS

3. There are no climate emergency and environmental sustainability implications for the
subject of this report.

ECONOMIC SUSTAINABILITY IMPLICATIONS

4. There are no economic sustainability implications for the subject of this report.

FINANCIAL IMPLICATIONS

5. There are no financial implications for the subject of this report.

LEGAL AND RISK CONSIDERATIONS

6. In accordance with section 60(1) of the Act, Council must develop, adopt and keep in
force Governance Rules.

7. In accordance with section 60(4) of the Act, Council must ensure that the process of
community engagement is followed in developing or amending its Governance Rules.
HUMAN RIGHTS CONSIDERATIONS
8. It is considered that the report does not impact on any human rights identified in
the Charter of Human Rights and Responsibilities Act 2006.
COMMUNITY CONSULTATION AND ENGAGEMENT

9. Council’'s Governance Rules was out on public exhibition from 23 September 2021 to
14 October 2021 to seek public feedback.

10. Following closing of public feedback, an Unscheduled Council Meeting was held on 20
October 2021 to hear verbal and written submissions pertaining to the draft
Governance Rules.

OFFICIAL
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GENDER EQUALITY ACT 2020

11. There are no gender equality implications identified for the subject of this report.

CONFLICTS OF INTEREST THAT HAVE ARISEN IN PREPARATION OF THE REPORT

12. Council officers affirm that no general or material conflicts need to be declared in
relation to the matter of this report.
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The City of Ballarat has established Governance Rules in accordance with section 60 of
the Local Government Act 2020.

Commitment

Good governance, integrity and accountability are central to the Local Government Act 2020 (the
Act), to underpin local government democracy, conduct and enable our community to hold the
Council to account. Council is committed to embedding the principles of good governance
throughout its decision making, corporate governance and democratic governance by establishing
and adhering to the Governance Rules established

Council decision making will be founded on good governance and conducted with transparency. The
process by which decisions will be made is transparent and clearly articulated in these Governance
Rules for the scrutiny of our community and accountability of Councillors, Members of Delegated
Committees and Council staff. Council recognises that accountability, integrity and transparency are
of fundamental importance to our community and are critical for enhancing good governance.
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CHAPTER 1 -INTRODUCTION

1.1 Purpose

These Governance Rules determine the way in which Council will:
o Make decisions:

o in the best interest of the Ballarat community;
o fairly and on the merits of the matter; and
o in a way that ensures any person whose rights will be directly affected by a decision

will be entitled to communicate their views and have their interests considered.

. Elect its Mayor and Deputy Mayor; or Acting Mayor if required;

. Conduct meetings of Council, Delegated Committees, Advisory Committees, Hearing
Committees and Community Asset Committees;

. Give notice of meetings and record and make available meeting records (minutes and live
broadcasting of meetings);

. Be informed in its decision making through community engagement, advisory committees
and Councillor areas of responsibility, and Council Officer reports; and

. Require the disclosure and management of conflicts of interest.

The Governance rules also include:
. Rules for the conduct of Council and Councillors during Election Periods, through the
Election Period Policy; and
o An overview of alignment of the Governance Rules within Council’'s Governance and
Integrity Framework.

1.2  Principles

Council must, in the performance of its role, give effect to the overarching governance principles
outlined in the Act. These principles are:
a) Council decisions are to be made and actions taken in accordance with the relevant law;
b)  Priority is to be given to achieving the best outcomes for the municipal community, including
future generations;
c)  The economic, social and environmental sustainability of the municipal district, including
mitigation and planning for climate change risks, is to be promoted,;
d)  The municipal community is to be engaged in strategic planning and strategic decision
making;
e) Innovation and continuous improvement is to be pursued;
f) Collaboration with other Councils and Governments and statutory bodies is to be sought;
g) The ongoing financial viability of the Council is to be ensured;
h Regional, state and national plans and policies are to be taken into account in strategic
planning and decision making;
i) The transparency of Council decisions, actions and information is to be ensured.
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In giving effect to the overarching governance principles, Council must take into account the following
supporting principles:

a) the community engagement principles;

b)  the public transparency principles;

c) the strategic planning principles;

d) the financial management principles; and

e) the service performance principles.
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CHAPTER 2 - CONTEXT

21 Affected Persons Rights and Interests

In any matter in which a decision must be made by Council (including person acting with the
delegated authority of Council), Council must consider:
. fairly, by giving consideration and making a decision which is balanced, ethical and
impartial; and
. on the merits, free from favouritism or self-interest and without regard to irrelevant
considerations.
Council must, when making any decision to which the principles of natural justice apply, adhere to
the principles of natural justice (including, without limitation, ensuring that any person whose rights
will be directly affected by a decision of Council is entitled to communicate their views and have their
interests considered).
Before making a decision that affects a person’s rights, Council will endeavour to identify whose
rights may be affected and provide an opportunity for that person (or persons) to convey those views
regarding the effect on their rights and consider those views.
This includes but is not limited to the rights outlined in the Charter of Human Rights and
Responsibilities Act 2006.
The opportunity provided for a person whose rights have been affected to contribute their views will
be documented in any relevant report put before the Council or Delegated Committee.
A Council officer making a decision under delegation that affects the rights of a person will record in
writing the opportunity provided to the person to have their views considered.

Section 60(2) of the Local Government Act 2020
The Governance Rules must provide for a Council to—

(a) consider and make decisions on any matter being considered by the Council fairly and on the merits;
and

(b) institute decision making processes to ensure that any person whose rights will be directly affected
by a decision of the Council is entitled to communicate their views and have their interests
considered

2.2 Context

211 These Governance Rules are to be read in the context of and in conjunction with:

a) the overarching governance principles;

b)  Community Engagement Policy;

c)  Public Transparency Policy;

d)  Conflict of Interest Guide for Councillors and Staff;
e) Council Plan;

f) Councillor Code of Conduct;
g) Employee Code of Conduct; and
h)  other relevant policies.
21.2 Each numbered section or sub-section is a rule or sub-rule.
21.3 Guidance and Overview Notes within these rules are intended to be explanatory and
included for guidance and do not form part of these Governance Rules. They will be
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monitored and updated to reflect changes to legislation or to assist interpretation and
understanding.

23 Definitions and Notes
221 In these Governance Rules:
Act means the Local Government Act 2020 (as amended from time to time);

Advisory Committee means an Advisory Committee established by Council that provides
advice to:

a) The Council; or

b) a member of Council staff who has been delegated a power, duty or function of the
Council,

that is not a Delegated Committee.

Agenda means the document containing the date, time and place of a meeting and lists the
business to be transacted at a Council Meeting and includes a revised agenda;

Authorised Officer means a person appointed as an Authorised Officer under s224 of the
Local Government Act 1989 or any other Act;

Chamber means any room where Council holds a Council Meeting;

Chairperson means the Chairperson of a Council Meeting and includes an acting, a
temporary and a substitute Chairperson;

Chief Executive Officer means the Chief Executive Officer of Council or the person acting
in or performing the position of Chief Executive Officer;

Common Seal means the Common Seal of Council;
Council means Ballarat City Council;

Council Meeting means a meeting of the Council convened in accordance with these
Governance Rules and includes a scheduled Meeting and unscheduled Meeting;

Councillor means a Councillor of the Council;

Councillor Code of Conduct has the same meaning as in the Act;
Delegated Committee has the same meaning as in the Act;

Delegated Committee Meeting means a Meeting of a Delegated Committee;

Deputy Mayor means the Deputy Mayor of Council and any person appointed by Council
to act as Deputy Mayor;

Deputation means the act of appointing a person or body of people to represent or act on
behalf of others;

Disorder means any disorderly conduct of a member of the Gallery or a Councillor and
includes:

a) interjecting when another person is speaking, except, in the case of where a Councillor
is raising a Point of Order;
b) making comments that are defamatory, malicious, abusive or offensive;
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c) refusing to leave the Meeting when requested, ordered or directed to do so by the
Chairperson in accordance with the Act and the Governance Rules; and
d) engaging in any other conduct which prevents the orderly conduct of the Meeting.

Majority means the votes cast by a Majority of the Councillors or Members present at a
Meeting at the time the vote is taken;

Mayor means the Mayor of Council and any person appointed by Council to be acting as
Mayor;

Meeting means a Council Meeting or a Delegated Committee Meeting;
Minutes means the official record of the proceedings and decisions of a meeting;

Motion means a proposal framed in a way that will result in the opinion of Council being
expressed, and a Council decision being made, if the proposal is adopted;

Municipal District means the municipal district of Council;
Notice of Amendment means a Notice of Motion to amend a resolution made by Council;

Notice of Motion means a notice setting out the text of a Motion which a Councillor
proposes to move at a Council meeting;

Notice of Rescission means a Notice of Motion to rescind a resolution made by Council;
Officer means an employed member of Council staff;

Operational service request process means a request for action through the Customer
Request System in use by the Council; or request relating to the day to day management
of Council operations as the functions of the Chief Executive Officer;

Point of Order means a procedural point (about how the Meeting is being conducted), not
involving the substance of a matter before a meeting;

Procedural Motion means a Motion that relates to a procedural matter only and which is
not designed to produce any substantive decision but used merely as a formal procedural
measure;

Quorum means the minimum number of Councillors necessary to conduct the business of
Council. A quorum is an absolute majority;

Repetitious Motion means (a) a motion moved that is to the same effect, even if it is in a
different form, as a motion (with or without amendment) that has been rejected by Council
at the same meeting; or (b) a motion that substantially covers the same ground as a motion
or amendment already dealt with by Council at the same meeting;

Rule or Sub-rule means a rule or sub-rule included in these Governance Rules;

Standing Orders means the provisions of these Governance Rules which govern the
conduct of meetings;

Suspension of Standing Orders means a suspension of the provisions of these
Governance Rules, to facilitate full discussion on an issue without formal constraints;

Unscheduled Meeting means a meeting of the Council convened for a particular purpose
that cannot be effectively dealt with in the schedule of Council Meetings set by Council;
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Urgent Business means a matter that relates to or arises out of a matter which has arisen
since distribution of the agenda and cannot safely or conveniently be deferred until the next
meeting;

Visitor means any person (other than a Councillor or an Officer) present at a meeting;

Written or In Writing includes duplicated, photocopied, photographed, printed and typed,
and extends to both hard copy and soft copy form.

Definitions provided by the Act:

The following definitions provided by the Act are applied to these Governance Rules:

Audit and Risk Committee means the Audit and Risk Committee established by a Council
under section 53.

Confidential information means the following information:

(@) Council business information, being information that would prejudice the Council's
position in commercial negotiations if prematurely released;

(b) security information, being information that if released is likely to endanger the
security of Council property or the safety of any person;

(c) land use planning information, being information that if prematurely released is likely
to encourage speculation in land values;

(d) law enforcement information, being information which if released would be reasonably
likely to prejudice the investigation into an alleged breach of the law or the fair trial or
hearing of any person;

(e) legal privileged information, being information to which legal professional privilege or
client legal privilege applies;

(f)  personal information, being information which if released would result in the
unreasonable disclosure of information about any person or their personal affairs;

(g) private commercial information, being information provided by a business,
commercial or financial undertaking that—

i) relates to trade secrets; or

ii) if released, would unreasonably expose the business, commercial or financial
undertaking to disadvantage;

(h) confidential meeting information, being the records of meetings closed to the public
under section 66(2)(a);

(i) internal arbitration information, being information specified in section 145;

(i) Councillor Conduct Panel confidential information, being information specified in
section 169;

(k) information prescribed by the regulations to be confidential information for the
purposes of this definition;

() information that was confidential information for the purposes of section 77 of the
Local Government Act 1989;

Electoral Material means an advertisement, handbill, pamphlet or notice that contains
electoral matter, but does not include an advertisement in a newspaper that is only
announcing the holding of a meeting.
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Electoral Matter means matter which is intended or likely to affect voting in an election but
does not include any electoral material produced by or on behalf of the election manager
for the purposes of conducting an election.

Nomination Day means the last day on which nominations to be a candidate at a council
election may be received in accordance with the Act and the regulations.
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CHAPTER 3 — MEETING PROCEDURE

31 Purpose of Council Meetings

3.1.1  Council holds scheduled meetings and, when required, unscheduled meetings to conduct
the business of Council.

3.1.2  Council is committed to transparency in decision making and, in accordance with the Act,
Council and Delegated Committee meetings are open to the public to attend. Meetings will
only be closed to members of the public if:

a) there are clear reasons for particular matters to remain confidential; or
b) a meeting is required to be closed for security reasons; or
c) itis necessary to enable the meeting to proceed in an orderly manner.

3.1.3  If a meeting is closed to the public for the reasons outlined in sub-rule 3.1.2 b) or 3.1.2 ¢),
the meeting will continue to be live broadcasted. In the event live broadcast is not available
the meeting may be adjourned, or a recording of the proceedings may be available on
Council website.

3.1.4  For the avoidance of doubt, if a meeting is open to the public and the live broadcast is not

available, a meeting that has not commenced will proceed as scheduled and a meeting that
has commenced will continue.

3.2 Meeting Roles

Overview:

In accordance with the Act, the Mayor must take the Chair at all Council Meetings at which the Mayor
is present. If the Mayor is absent, the Deputy Mayor (if any) must take the chair and if both are
absent, Council must elect one of the Councillors as Chairperson of the meeting.

The way in which Council and Committee meetings are conducted makes a significant contribution
to good governance. The Chairperson plays a crucial role in facilitating an orderly, respectful,
transparent and constructive meeting by ensuring all Councillors and members of Delegated
Committees have the opportunity to be heard, matters are adequately discussed, meeting
procedures are followed appropriately, and statutory requirements are adhered to.

The Chairperson is an independent leader of meetings and generally does not participate in debate
or move or second motions.

The Act provides for the Mayor to appoint a Councillor as the Chair of a Delegated Committee and
any such appointment prevails over any appointment made by Council. While there are no limitations
on exercising that power, the Mayor must always act in a way that is consistent with the adopted
Councillor Code of Conduct and transparency commitments of the Council.

Additionally, each member of the meeting has an obligation to participate in good decision-making
through their preparation and contribution to the meeting.

Specific duties and discretions of the Chairperson are outlined throughout these Governance Rules.
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3.21  Chairperson and Members

a) The Chairperson, Councillors and Members of Delegated Committees will ensure:
i) Decision making is transparent to members and observers;
i) Meeting members have sufficient information to make good decisions;
i)  Every member is supported to contribute to decisions;
iv)  Any person whose rights are affected has their interests considered;
v)  Debate and discussion is focussed on the issues at hand,;
vi)  Meetings are conducted in an orderly manner;
vii)  Decisions should be made on the merits of the matter.

b)  Council by resolution, or the Chief Executive Officer, may change the date, time and
place of, or cancel, any meeting which has been fixed and must provide notice of the
change to the public.

3.2.2 Mayor to take the Chair

a) The Mayor must take the chair at all Council Meetings at which the Mayor is present.

b)  If the Mayor is not in attendance at a Council meeting, the Deputy Mayor (if one has
been elected) must take the chair.

c) If the Mayor and any Deputy Mayor are not in attendance at a Council meeting,
Council must appoint one of the Councillors as temporary Chairperson by resolution.

3.2.3 Delegated Committee Chairperson

a) At the meeting at which Council establishes a Delegated Committee it must also
appoint a Chairperson.

b)  The Chairperson of a Delegated Committee must be a Councillor.

c) For the avoidance of doubt, sub-rule a) does not intend to limit the powers of the
Mayor provided in the Act.

3.2.4 The Chairperson’s Duties and Discretions

In addition to the specific duties and discretions provided in these Governance Rules, the
Chairperson:

a) must not accept any motion, question or statement which is:
i) vague or ambiguous;
ii)  defamatory, malicious, abusive or objectionable in language or substance; or
iii)  outside the powers of Council;

b) must allow the Chief Executive Officer the opportunity to correct factual errors or
incorrect assertions that arise during the meeting;

c) must call a person to order if their behaviour is disruptive and interferes with the
conduct of the business of Council;

d) may direct that a vote be recounted to be satisfied of the result;
e) must decide on all points of order in accordance with Rule 3.10; and

f) Subject to sub-rule a), the Chairperson may determine to close a meeting to the public
to maintain security and order, if the circumstances prevent seeking a Council
resolution in accordance with Rule 3.13.1.
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3.2.5 Chief Executive Officer

a) The Chief Executive Officer, or delegate, may participate in the meeting to provide
support to the Chairperson.

b)  The Chief Executive Officer:

i) Should immediately advise if a proposed resolution or action is, to the best of
their knowledge, contrary to legislation or Council policy;

i) May advise if there are administrative or operational implications arising from a
proposed resolution;

iii)  May assist to clarify the intent of any unclear motion to facilitate implementation
of a resolution;

iv)  On request, assist with procedural issues that may arise.

3.2.6 Councillors and members of Delegated Committees

a) Councillors and members of Delegated Committees contribute to good governance
and decision making by:

i) Seeking views of community members and reading agenda papers prior to the
meeting;

i) Demonstrating due respect and consideration to community views and the
professional / expert advice provided in the agenda papers;

iii)  Attending meetings and participating in debate and discussion;

iv)  Demonstrating respect for the role of the Chairperson and the rights of other
Councillors or members of Delegated Committees to contribute to the decision-
making;

v)  Being courteous and orderly.
3.2.7 Community

a) Council Meetings are decision making forums for the Council that are open to the
community to attend and/or view proceedings.

i) Community members may only participate in Council meetings in accordance
with Rule 3.7.

ii)  Community members are encouraged to participate in Council’s engagement
processes.

i)  Community members may seek to inform individual Councillors of their views
by contacting them directly in advance of meetings.

3.2.8 Apologies and absences

a) Councillors and members of Delegated Committees who are unable to attend a
meeting may submit an apology:

i) In writing to the Chairperson, who will advise the meeting: or

i) By seeking another Councillor or member of the Delegated Committee to submit
it at the meeting on their behalf.

b)  An apology submitted to a meeting will be recorded in the minutes.

c)  ACouncillorintending to take a leave of absence must submit the notification in writing
to the Mayor.
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i) If this is not practicable, the Councillor must give the Chief Executive Officer

notice of an apology prior to the Council Meeting.

d) Ifa Councillor leaves a Council Meeting, the Councillor must request permission from
the Chairperson before leaving the Chamber.

e) Unless there is an emergency, or otherwise in accordance with sub-clause 3.2.8 h) of
these Governance Rules, a Leave of Absence requested during a Council Meeting
will only be granted at the end of a motion.

f) Unless there is an emergency, or otherwise in accordance with sub-clause 3.2.8 h) of
these Governance Rules, a leave of absence must not be requested or granted during
a debate.

g) The Chairperson may call a comfort break at any time during a meeting on a request
from a Councillor.

Section 35 (1) (e) of the Act provides a Councillor ceases to hold office if they are absent from Council
meetings for a period of 4 consecutive months without leave obtained from the Council.

3.3 Notices of meetings and delivery of agendas

Overview:

Council meetings are held regularly to conduct the ongoing business of the Council and unscheduled
meetings may be held from time to time.

It is important that the community is made aware of the times, dates and locations of Council and
Delegated Committee meetings and the matters Council will consider. The timing of this notice
should give the community adequate time to make arrangements to attend the meeting or view via
the live broadcast.

An agenda for each Council meeting must be provided to Councillors in advance so that they can
prepare adequately for the Council meeting. The agenda contains the order of business and the
professional / expert advice of the organisation, with a recommendation for Council to consider.

The agenda is made available to the public via Council’s website and in hard copy format at the
meeting location prior to the meeting.

3.3.1  Date, time and place of meetings

a) At or before the last meeting each calendar year, Council must fix the date, time and
place of all Council Meetings and any Delegated Committee Meetings for the following
calendar year;

b)  Council may resolve a Delegated Committee will set its own schedule of meetings;

c)  Council may from time to time change the date, time and place of any meeting which
has been fixed and must provide reasonable notice of the change to the public.

3.3.2 Unscheduled meetings
a) Council may by resolution call an unscheduled meeting of the Council; or

b)  The Mayor, or three Councillors may by written notice call an unscheduled meeting of
the Council; or

c) The Chief Executive Officer, following consultation with the Mayor, may call an
unscheduled meeting.
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d) A written notice to call an unscheduled meeting must:
i) Specify the business to be transacted;

i) be delivered to the Chief Executive Officer or delegate in sufficient time to
enable notice to be given in accordance with Rule 3.3.3.

e) The Chief Executive Officer must determine the time and date for the meeting, giving
consideration to:

i) the urgency of the business to be transacted;
i)  the availability of Councillors; and

i) a reasonable notice period for persons whose rights or interests may be
impacted by the business to be transacted.

f) The Chief Executive Officer must arrange for notice of the meeting on Council’'s
website.

g) Any resolution of Council to call an unscheduled meeting must specify the date and
time of the unscheduled meeting and the business to be transacted. The date and
time of the unscheduled meeting must not be prior to 6pm on the day following the
Council meeting at which the resolution was made.

h)  The Chief Executive Officer must call an unscheduled meeting to elect a Mayor
following a Council election declaration, in accordance with the Act.

i) The unscheduled meeting for the election of a Mayor following an election may also
consider the role of Deputy Mayor and any other matters as determined by the Chief
Executive Officer.

3.3.3 Notice of Meetings

Council Meetings

a) A notice of a meeting, that is not an unscheduled meeting, must state the date, time
and place of the meeting and the business to be dealt with, or incorporating or
accompanied by an agenda of the business to be dealt with, and must be delivered
or made available electronically to every Councillor for all Council meetings, as early
as practical; or at least at least 2 days before the meeting;

b)  Subject to any resolution of Council, the Chief Executive Officer will determine the
method of delivery to be used under sub-rule a).

c) Reasonable notice of Council meetings is considered to be a least 2 days before a
meeting.

d) A schedule of Council meetings must be prepared and published that ensures it is
available to a broad section of the community, including on Council’s website at least
once each year; and with such greater frequency as the Chief Executive Officer
determines; or just prior to each meeting unless extraordinary circumstances exist.

Unscheduled Meetings

a) Notice of an unscheduled meeting must be published on Council's website as soon
as practicable after the time and date of the meeting has been determined.

b)  Anagenda for an unscheduled meeting must be made available electronically to every
Councillor at least 2 days before the meeting. A period of less than 2 days may be
justified if exceptional circumstances exist.

c) An agenda for an unscheduled meeting will be made available on Council’s website
no less than 24 hours before the Council meeting.
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3.4 Quorum

Overview:

No business can be transacted at a Council Meeting or a Delegated Committee meeting unless a
majority of the Councillors or members of the Delegated Committee (as the case may be) is present
(quorum). If there is no quorum at the commencement of a meeting or if a quorum cannot be
maintained during a meeting, the meeting is to be adjourned to another date and/or time. A quorum
is an absolute majority in accordance with s61(7) of the Act.

3.4.1 Inability to gain quorum to commence

If after 30 minutes from the scheduled starting time of any Council meeting, a quorum
cannot be obtained:

a) those Councillors present; or
b) if there are no Councillors present, the Chief Executive Officer; or,
c) in the absence of the Chief Executive Officer, an Authorised Officer;

must adjourn the Council meeting for a period within four (4) weeks from the date of the
adjournment.

3.4.2 Inability to gain quorum

If during any Council Meeting or any adjournment of the Council meeting, a quorum cannot
be maintained:

a) those Councillors present; or
b) if there are no Councillors present, the Chief Executive Officer; or,
c) in the absence of the Chief Executive Officer, an Authorised Officer;

must adjourn the Council meeting for a period not exceeding seven (7) days from the date
of the adjournment.

3.4.3 Inability to achieve or maintain a quorum due to conflicts of interest of Councillors

If a quorum cannot be achieved or maintained due to the disclosure of conflicts of interest
by the majority of Councillors, Council will:

a) Determine the matter will be considered in separate parts, if a quorum can be
maintained for each separate part; or

b) Determine to make decisions on separate parts of the matter at a meeting where
quorum can be maintained, before making a decision on the whole matter.

3.4.4 Delegation due to conflicts of interests

If a quorum cannot be achieved or maintained due to the declaration of conflicts of interests
by the majority of Councillors, and the matter cannot be separated into component parts or
prior decisions made, Council may delegate the decision to be made:

a) By the Chief Executive Officer; or

b) By a Delegated Committee, established for the purpose of determining the matter,
comprised of all the Councillors who have not disclosed a conflict of interest and any
other person(s) the Council considers suitable.

A decision made under delegation due to Council not being able to achieve or maintain a
quorum will be reported to the next Council meeting.
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Adjournment

The Chief Executive Officer must provide written notice of an adjournment under sub-rules
3.4.1, 3.4.2 or 3.4.3, however, where this is not practicable because time does not permit
that to occur, then, provided every reasonable attempt is made to contact every Councillor;
notice by telephone, email, in person or by some other means is sufficient.

Adjourned meetings
a) Council may adjourn any Council meeting.

b) The Chief Executive Officer, or his or her delegate, must give notice to each
Councillor of the date, time and place to which the Council meeting stands adjourned
and of the business remaining to be considered.

c) Notice of an adjournment to another date or time must be published on Council's
website as soon as practical.

Quorum Calculation
Section 61(4) of the Act provides that a quorum at a meeting must be at least a majority of the
Councillors or members of the Delegated Committee.

Number of Number required for
Councillors/Committee Quorum
Members
11

10
9
8
7

Al OO
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3.5 Election of the Mayor

Overview:

The role and functions of the Mayor are provided in the Act. The holder of this significant office is the
Chairperson at Council Meetings, is the leader of the Councillors, acts as the principal spokesperson
for Council and carries out civic and ceremonial duties.

This section describes how the Mayor, a Deputy Mayor and Acting Mayor are to be elected.

The Act has specific provisions governing the election of the Mayor and the term of office for the
Mayor:

Section 25 - Election of Mayor

25 Election of Mayor
(1) At a Council meeting that is open to the public, the Councillors must elect a Councillor to be the
Mayor of the Council.
(2) Subject to section 167, any Councillor is eligible for election or re-election to the office of Mayor.
(3) The election of the Mayor must—
(a) be chaired by the Chief Executive Officer; and
(b) subject to this section, be conducted in accordance with the Governance Rules.
(4) Subject to subsections (5) and (6), the Mayor must be elected by an absolute majority of the
Councillors.
(5) If an absolute majority of the Councillors cannot be obtained at the meeting, the Council may
resolve to conduct a new election at a later specified time and date.
(6) If only one Councillor is a candidate for Mayor, the meeting must declare that Councillor to be duly
elected as Mayor.
(7) In this section, absolute majority means the number of Councillors which is greater than half the
total number of the Councillors of a Council.

Section 26 — When is a Mayor to be elected
(1) A Mayor is to be elected no later than one month after the date of a general election.

(3) Before the election of the Mayor, a Council, other than the Greater Geelong City Council, must
determine by resolution whether the Mayor is to be elected for a 1 year or a 2 year term.

(4) If the Mayor is elected for a 1 year term, the next election of the Mayor must be held on a day to
be determined by the Council that is as close to the end of the 1 year term as is reasonably
practicable.

(5) If the Mayor is to be elected for a 2 year term, the next election of the Mayor must be held on a
day to be determined by the Council that is as close to the end of the 2 year term as is reasonably
practicable.

(6) A Mayor is to be elected within one month after any vacancy in the office of Mayor occurs.

(7) The election of a Mayor after the period specified in this section does not invalidate the election.

(8) A Councillor elected to fill a vacancy in the office of Mayor caused other than by the expiration of a
one year or a 2 year term serves the remaining period of the previous Mayor's term

3.5.1 Chief Executive Officer to set time and date for election of Mayor

a) The Chief Executive Officer must determine the most appropriate time and date for
the election of the Mayor, except that the election of the Mayor must be held in
accordance with any provisions contained in the Act and these Governance Rules.

b) At the meeting to elect the Mayor, Council must first resolve if the term of the Mayor
is to be 1 or 2 years.

c) The order of business at the Council meeting to elect the Mayor is to be determined
by the Chief Executive Officer. In the absence of any changes directed by the Chief
Executive Officer, the default order of business will be:

i) Opening and Acknowledgement of Country;
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i)  Apologies for absence;

i) Oath of office (at the Council meeting to elect the Mayor following the
declaration of results of a general election of Councillors);

iv)  Councillor Code of Conduct (at the Council meeting to elect the Mayor following
the declaration of results of a general election of Councillors);

v)  Term of the Mayor and determination of the position of Deputy Mayor;
vi)  Election of the Mayor;

vii)  Presentation and commencement speech by the incoming Mayor;
viii) Election of Deputy Mayor (if the position is established); and

ix)  Ceremonial motions.

d)  The Councillor elected to the position of Mayor may make a commencement speech
for up to 10 minutes outlining their vision for the Mayoral term.

e) The commencement speech may not address matters outside the powers of the
Council, be derogatory, or be prejudicial to any person or the Council.

Role and Election of Deputy Mayor

a) At the Council Meeting at which the Mayor is to be elected, the Council may resolve
to establish the position of Deputy Mayor and elect a Councillor to the position of
Deputy Mayor.

b) If the Mayor is not in attendance at a Council Meeting the Deputy Mayor must take
the Chair.

c) The term of a Deputy Mayor is identical to the term of the Mayor as resolved by
Council.

d) If the Council has not resolved to establish the position of Deputy Mayor, any
provisions in this these Governance Rules relating to the Deputy Mayor have no
effect.

Method of Voting for Mayor
The election of the Mayor must be carried out by a show of hands.
Procedure for Election of the Mayor

a) All nominations to be a candidate for Mayor and Deputy Mayor are to be provided in
writing to the Chief Executive Officer no later than a date and time to be fixed by the
Chief Executive Officer.

b)  The Chief Executive Officer will advise all Councillors of the names of the candidates
within 24 hours of nominations closing.

c)  The Chief Executive Officer must preside during the election of the Mayor.

d) The Chief Executive Officer must formally invite nominations for the office of Mayor
and confirm acceptance of the nomination with the nominee.

In an election for the Mayor:
e) Ifthere is only one (1) nomination, the candidate is declared elected.

f) If two (2) candidates have been nominated, a vote must be taken and the candidate
who receives the number of votes equal to greater than half the Councillors of the
Council must be declared elected;
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g) Two (2) candidates have been nominated and no candidate receives the number of
votes equal to greater than half the Councillors of the Council, a second vote will be
conducted;

h) Where, after a second vote, two candidates have been nominated and no candidate
receives the number of votes equal to greater than half the Councillors of the Council,
the Chief Executive Officer will seek the meeting to resolve to conduct a new election
at a meeting to be held at 6 pm the following day;

More than two candidates

i) If more than two (2) candidates have been nominated and no candidate receives the
number of votes equal to or greater than half the Councillors of the Council:

i) the candidate with the fewest number of votes cast must be eliminated;
i)  the names of the remaining candidates must be put to the vote again; and

iii)  the procedure in sub-rules i) and,ii) above must be continued until there remain
only two candidates, at which point the candidate to be declared elected is to
be determined by the procedures outlined in sub-rule f).

i) In the event of two or more candidates having an equal amount of votes and one of
them having to be declared a defeated candidate (where there are three or more
candidates with equal votes);

i) The Chief Executive Officer will conduct a vote for one candidate to be defeated.

Procedure for Election of the Deputy Mayor

a) If Council resolves to have the office of Deputy Mayor, the provisions of sub-rules
3.5.3 and 3.5.4 apply to the election of the Deputy Mayor with all necessary
modifications and adaptations.

b)  Subject to sub-rule 3.5.5 a), the Chief Executive Officer must arrange an election as
soon as possible after the office of Deputy Mayor becomes vacant.
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Conduct and Business of Meetings

Overview:

The business to be transacted at a Council meeting is contained in the agenda provided to
Councillors and available to the public on Council’s website. The Chief Executive Officer oversees
preparation of the agenda and determines the content and order of business to facilitate open,
efficient and effective processes of government. The role of the Mayor includes providing advice to
the Chief Executive Officer when the Chief Executive Officer is setting the agenda for Council
meetings. Council can admit an item of urgent business if it has arisen after distribution of the agenda
and cannot be reasonably deferred to the next meeting.

3.6.1

3.6.2

3.6.3

3.6.4

Time limits for Council meetings

a) A Council meeting must start within 30 minutes of the advertised start time.

b) A Council meeting will not continue after 11.00 pm unless a majority of Councillors
present vote in favour of its continuance. In the absence of such continuance, a
Council meeting must stand adjourned to a time, date and place announced by the
Chairperson immediately prior to the meeting standing adjourned.

The order of business

The order of business at any Council meeting is to be determined by the Chief Executive
Officer so as to facilitate and maintain open, efficient and effective processes of
government.

a) No business can be dealt with at a meeting unless it is:
i) Contained on the agenda; or
i)  Admitted as urgent business in accordance with Rule 3.6.4;

Change to order of business

Once an agenda has been sent to Councillors, the order of business for that Council
Meeting may only be altered by a resolution of the Council. This includes a request for an
item to be brought forward.

Urgent Business
a)  Subject to sub-rule b), urgent business may be considered at any scheduled meeting.
b)  Urgent business can only be admitted by resolution of Council and only then if it:

i) relates to or arises out of a matter which has arisen since distribution of the
agenda; and

i)  cannot safely or reasonably be deferred until the next scheduled meeting.

c) Notwithstanding anything to the contrary in these Governance Rules, a Councillor,
with the agreement of the Chief Executive Officer, may only submit or propose an
item of urgent business if the matter relates to business that does not:

i) substantially affect the levels of Council service;

i)  commit Council to significant expenditure not included in the adopted budget;
i)  establish or amend Council policy;

iv) commit Council to any contractual arrangement;

V)  require, pursuant to any other policy determined by Council from time to time,
the giving of prior notice; and
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vi)  the proposed motion(s) is in writing and given to the Chairperson who must seek
a resolution of approval from Council to proceed at the particular meeting.

d) A Councillor proposing that a matter be admitted as Urgent Business must lodge it in
writing with the Chief Executive Officer no later than 30 minutes prior to
commencement of the meeting.

e) The Chief Executive Officer may identify and determine a matter appropriate for
Council to consider admitting it as urgent business, and will advise the Mayor as soon
as practicable.

3.7 Public Questions, Representations and Submissions

Overview:

As outlined in the purpose of these Governance Rules, Council meetings are held for Council to
make its decisions. Although members of the public do not have a statutory right to address Council,
provisions are made for Council to respond to questions from the community and for the public to
make submissions to Council.

At each meeting there is an opportunity for members of the public to ask questions of the Council.
Assistance will be available for any member of the public who requires and seeks support to write
their question(s).

Petitioning is a long-established process for members of the community to demonstrate community
support for a request or views on a matter, and for that request or view to be presented directly to
Council.

This section sets out the procedures to be followed to submit a question, representation, submission
or petition, the circumstances under which a question, representation, submission or petition may
be disallowed and the process for addressing and responding to the question or petition at or after
the meeting.

Council meetings are broadcast to the public and recorded, this includes public questions and
representations.

3.71 Public Question Time

a) There shall be a public question time at every meeting to enable members of the
public to submit questions to Council. Question time will be for a period of 30 minutes.
Council may resolve to alter this time period.

b)  There will be no public question time held at unscheduled meetings or during the local
government election caretaker period.

c) Questions submitted to Council must be prefaced by the name and suburb of the
person submitting the question.

d) Questions submitted to Council must be submitted in writing by 4:00pm on the day
prior to the Council Meeting:

i.  Inthe form approved; or
ii. by email to Council’s prescribed email address;.or

iii. in person during normal office hours at the Council Offices at 25 Armstrong
Street South, Ballarat.

e) A personhaving complied with Rule 3.7.1d)may register to attend
the public gallery and present their questions in person during Public Question
Time to Council.

OFFICIAL Governance Rules | 23

351



Council Meeting Agenda 8.11.2

OFFICIAL

CITY OF
BALLARAT "2

f) No unregistered public presenters will be allowed to ask questions of Council.

g

g) If a person submitting a question is not present in the gallery during Public Question
Time, their questions will be read out and a response provided at the meeting and a
written response provided after the Meeting.

h)  Questions that are received after the deadline will be held over to the next meeting.
i) Like questions may be grouped together and a single answer provided.

i) No person may submit more than two questions at any meeting. If a person has
submitted more than two questions to a meeting, the third and further questions:

i) may, at the discretion of the Chairperson, be deferred until all other persons
who have asked a question have had their questions asked and answered; or

ii) may not be asked if the time allotted for public question time has expired.

k) A question may be disallowed by the Chairperson if the Chairperson determines that
it:
i) relates to a matter outside the duties, functions and powers of Council;

i) is defamatory, indecent, abusive, offensive, irrelevant, trivial or objectionable in
language or substance;

iii)  deals with a subject matter already answered;

iv) is aimed at embarrassing a Councillor or a member of Council staff;
v) relates to personnel matters;

vi)  relates to the personal hardship of any resident or ratepayer;

vii) relates to industrial matters;

viii) relates to contractual matters;

ix) relates to proposed developments;

x)  relates to legal advice;

xi)  relates to matters affecting the security of Council property; or

xii) relates to any other matter which Council considers would prejudice Council or
any person.

) All questions and answers must be as brief as possible, and no discussion may be
allowed other than for the purposes of clarification.

m)  The Chairperson may nominate a Councillor or the Chief Executive Officer to respond
to a question.

n) A Councillor or the Chief Executive Officer may require a question to be put on notice.
If a question is put on notice, the answer to it must be recorded in the minutes of
Council. A written copy of the answer must be sent to the person who asked the
question. It is expected that responses to questions will be within Council service
levels for correspondence.

o) Council will have a standard agenda item (with a report) that reflects unanswered
questions from question time. This will keep a sequential dated record of questions
asked and responses.

p) A Councillor or the Chief Executive Officer may advise Council that it is his or her
opinion that the reply to a question should be given in a meeting closed to members
of the public. The Councillor or Chief Executive Officer (as the case may be) must
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state briefly the reason why the reply should be so given and, unless Council resolves
to the contrary, the reply to such question must be so given.

3.7.2 Public representations

The public may make a presentation on all public agenda items in a meeting. These items
will be called "public representations" on the Council agenda, and:

a) Presentation’s must be submitted in writing, not more than 500 words by 4:00pm on
the day prior to the relevant meeting:

i. Inthe form approved; or
ii. by email to Council’s prescribed email address; or

iii.  in person during normal office hours at the Council Offices at 25 Armstrong Street
South, Ballarat.

b)  no unregistered public presenters will be allowed to speak;

c) the presenter will be given 3 to 5 minutes to address the relevant agenda item(s).
Extension of this time is at the discretion of the chair;

d) any Councillor can ask questions of the presenter; and

e) all representations must relate to items on the agenda and be heard prior to each
respective agenda item being considered by Council.

3.7.3 Petitions and Joint Letters

a) A petition or joint letter received by the Council or an individual Councillor must be
lodged with the Chief Executive Officer.

b) A petition must be on the specified form published by Council available on Council’s
website and must:

i) be in legible and permanent writing;

i)  have the full name, address and signature of all individual signatories;

iii)  not be defamatory, indecent, abusive or objectionable in language or content;
iv)  not relate to matters beyond the powers of the Council; and

v) include the whole of the request of the petitioners or signatories on each page.

c) The Chief Executive Officer must arrange for petitions to be submitted to the next
practicable meeting following their receipt.

d) Only the petitioner's request and the number of signatories will be included in the
agenda for the Council meeting at which it will be considered.

e) If a petition is addressed to an individual Councillor, and listed on the agenda, that
Councillor may read the petition out at the Council meeting without speaking to it.
Other petitions will be read by the Chief Executive Officer or his/her delegate.

f) The only motions that may be considered for any petitions are:
i) that the petition be received; and

i)  that the petition be referred to the Chief Executive Officer for consideration and
response; or

i)  that the petition be referred to the Chief Executive Officer for a report to a future
Council meeting.
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g) If the petition relates to any item already on the agenda for the Council meeting at
which the petition is submitted, the matter may be dealt with in conjunction with that
agenda item.

h)  If the petition relates to an operational matter, the Council must refer it to the Chief
Executive Officer for consideration.

i) If the petition relates to:

i) a planning matter which is the subject of a public notification process under the
Planning and Environment Act 1987; or

i)  a statutory matter which is the subject of a public submission process;

the petition will be treated as a joint submission in relation to the planning matter or
statutory matter (as the case may be).

) A petition may nominate a person to whom a reply must be sent, but if no person is
nominated or is the obvious intended contact person, the Council may reply to the first
signatory who appears on the petition.

k)  Any petitions that do not comply with these Governance Rules:

i) can be referred to relevant Councillors by the Chief Executive Officer for their
information; and

ii)  can be tabled as a joint letter at a Council Meeting.

) Nothing in this sub-rule shall prevent the Chief Executive Officer from determining that
an electronic or online petition will be submitted to a Council meeting or the Council
resolving to consider a petition as urgent business under rule 3.6.4.

Deputations and presentations
a) Deputations to be referred to Mayor.
b)  Summary of submissions:

i) A deputation must lodge with the Chief Executive Officer, a written submission
detailing the subject matter of the deputation prior to the deputation addressing
Council.

c) A deputation wishing to be heard by Council may make a written request to the Chief
Executive Officer who must refer the request to the Mayor.

d) Consideration of request:
The Mayor may:

i) ask the Chief Executive Officer to include the deputation on the agenda for a
future Council Meeting; or

ii) ask the Chief Executive Officer to include a request for a deputation on the
Agenda for a future Council meeting; or

iii)  in consultation with the Chief Executive Officer, decline the request.
e) Chief Executive Officer to determine Councillor Briefing request referred to.

If the Mayor asks for a deputation to be heard, the Chief Executive Officer must notify
all Councillors of that direction, and also notify a member of the deputation of the date,
time, and place at which the deputation will be heard.

f) Limitations of time upon speakers
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Council will not hear more than two (2) speakers on behalf of any deputation, and the
Chairperson may set time limits on the length and address of each speaker for a
period of 3 minutes.

g) Questions but no discussion permitted

Councillors and members of Council staff may question the deputation on matters
raised by it for purposes of clarification; but no discussion will be allowed.

h)  Matter to be determined at a subsequent meeting.

No motion must be allowed on any deputation until the next meeting after the
deputation has been heard.

i) Prior meeting with deputation

A deputation must meet with Council's appropriate department prior to addressing
Council so that the procedures detailed in these sub-rules can be discussed and
explained.

Public addressing the meeting

a)  Any member of the public addressing Council must extend due courtesy and respect
to Council and the processes under which it operates and must take direction from
the Chairperson whenever called on to do so.

b)  Council may suspend standing orders in accordance with rule 3.12, to hear from a
community member or representative of an organisation, on matters of significance
to the Council, only if prior arrangements have been made by written request to the
Mayor or Chief Executive Officer.

Prohibited items

a) A person may not bring into the Council Chamber or any building where a meeting is
being, or is about to be held, including outside the entrance to the building, any item
that may affect the safety or security of the meeting.

b) Items considered to affect the safety or security of a meeting include:
i) Any object larger than a small backpack;
i) Devices that amplify sound;

iii)  Any other object identified by a Councillor, Council staff or security officer
suspected to be dangerous or inappropriate.

c)  The Chairperson may cause the removal of any object or material that is deemed by
the Chairperson to be objectionable or disrespectful.

Chairperson may remove

a) Members of the public present at a Council meeting must not interject during the
Council meeting.

b) If a person, other than a Councillor, interjects or gesticulates offensively during the
Council meeting, the Mayor may direct:

i) the person to stop interjecting or gesticulating offensively; and

i)  if the person continues to interject or gesticulate offensively, the removal of the
person.
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c) In causing a person’s removal under sub-rule b) ii), or the removal of an object or
material under this sub-rule, the Chairperson may ask the Chief Executive Officer, an
Authorised Officer or a member of security or Victoria Police to remove the person,
object or material.

Explanatory Note: It is intended that this power to remove a member of the public, be exercisable by the
Chairperson, without the need for any Council resolution. The Chairperson may choose to order the
removal of a person whose actions immediately threaten the stability of the meeting or wrongly threatens
his or her authority in chairing the meeting.

3.7.8 Chairperson may adjourn disorderly meeting

a) The Chairperson may call a break in a meeting for either a short time, or to resume
another day if:

i) the behaviour at the Council table or in the gallery is significantly disrupting the
meeting; or

ii) a meeting has been in progress for longer than 2 hours.
b)  The break referred to in sub-rule a) is an adjournment.

c) If the Chairperson calls a meeting to resume on another day, the provisions of rule
3.4.5 apply.

3.8 Motions and Debate

Overview:

This section describes the procedure for introducing a motion or amendment, the rules of debate,
foreshadowing a motion or amendment and the duty of the Chairperson in relation to accepting
motions and amendments. It also describes the process for a Councillor lodging a notice of motion
for consideration and/or indicating they will raise a matter at the next Council meeting.

A Councillor may move any motion related to an item included in the agenda. In the interest of
transparency and informed decision making, motions or amendments should not introduce new
matters to a debate that have not been the subject of the report or background of the motion being
considered by Council. Motions are required to be submitted in writing so they can be displayed to
the meeting.

As a resolution must be able to be acted upon, a motion must clearly state what is intended and
what its effect will be if it becomes the decision. This provides clarity for the implementation of Council
decisions.

This section also describes the circumstances and procedures under which a Council decision can
be rescinded or altered. It also prescribes a procedure under which a Council policy can be altered
or varied.

3.8.1  Councillors may propose Notices of Motion

Councillors may propose an issue to be listed on the agenda by lodging a Notice of Motion
in accordance with the rules outlined in this chapter.

3.8.2 Notices of Motion

a) Prior to a Council meeting, Councillors wanting to include a matter on the agenda,
must complete a notice of motion form.

b) A notice of motion form must be signed by the Councillor; and be lodged with the
Chief Executive Officer (whether personally, email or otherwise) by 4pm the Thursday
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before the Council meeting agenda is due to be published. So as to allow sufficient
time for him or her to give each other Councillor notice of such notice of motion; and
to allow sufficient time for the notice of motion to be put in the agenda for the next
Council meeting. If a notice of motion form is received after that time, it must, unless
withdrawn, be included in the agenda for the following Council meeting

c)  The Chief Executive Officer must reject any notice of motion which:
i) is too vague;

ii) is identical or substantially similar to a notice of motion or a rescission motion
that has been considered by the Council and lost in the preceding six (6)
months;

i)  is defamatory;

iv)  may be prejudicial to any person or Council;

v) is objectionable in language or nature;

vi) is outside the powers of Council;

vii) is a notice of motion submitted during the Caretaker Period; or

viii) is a matter subject to a Council decision making process which has commenced
but is not yet complete.

d) If the Chief Executive Officer rejects a notice of motion under sub-rule 3.8.2 c), he or
she will inform the Councillor who lodged the notice of motion of that rejection and the
reasons for it. The Councillor will be provided with 24 hours to lodge a revised notice
of motion provided that the meeting at which the notice of motion is to be considered
is more than 24 hours from the time of rejection.

e) The Chief Executive Officer may reject and refer any notice of motion to the Council’s
operational service request process if it relates to a matter that he or she determines
is more appropriately addressed that way.

f) Subject to sub- rules 3.8.2 g) and h) a notice of motion must call for a Council report
if the notice of motion:

i) substantially affects the level of Council services;

i)  commits the Council to expenditure in excess of $20,000 which has not been
included in the adopted budget;

iii)  establishes or amends a Council policy; or
iv)  commits the Council to any contractual arrangement:
as determined by the Chief Executive Officer.

g) Where a notice of motion is likely to commit Council to significant expenditure not
included in the adopted budget then the notice of motion must call for a report for
Council’s consideration and public submission process if applicable.

h)  The Chief Executive Officer may direct a notice of motion to be confidential in
accordance with Section 66(2)(a) of the Act, in which case the notice of motion will be
confidential unless the Council resolves otherwise.

i) The full text of any notice of motion accepted by the Chief Executive Officer must be
included in the material accompanying the agenda.

i) The Chief Executive Officer must arrange for a formal report to be prepared and
presented to the Council for the purposes of sub-rule f). Where practicable the report
should be presented to the next Council meeting.
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k) The Chief Executive Officer must cause all notices of motion to be numbered, dated
and entered in the notice of motion register in the order in which they were received.

1) Except by leave of Council, each notice of motion must be considered in the order in
which they were received by the Chief Executive Officer.

m) If a Councillor who has given a notice of motion is absent from the Council meeting
or fails to move the motion when called upon by the Chairperson, any other Councillor
may move the motion.

n) If a Councillor proposing the motion wishes to amend the notice of motion, he or she
may do so by seeking leave of the Council to amend the notice of motion prior to it
being seconded.

o) The Chairperson, having lodged a notice of motion in accordance with this sub-rule,
must vacate the Chair of the Council meeting to move the notice of motion; and the
Deputy Mayor or, in the absence of the Deputy Mayor, temporary Chairperson
appointed by the Council, will take the Chair for the duration of consideration of the
item.

p) Ifanotice of motion is not moved at the Council Meeting at which it is listed, it lapses.
3.8.3 Introducing a motion at a Council meeting

Before a motion at a Council Meeting is moved, a Councillor may introduce it by indicating,
in not more than two (2) minutes:

a) its intent; or
b) the desired outcome, if it is passed.
3.8.4 Unacceptable motions at a Council meeting
Any motion which is determined by the Chairperson at a Council meeting to be:
a) defamatory;
b)  objectionable in language or nature;
c)  vague or unclear in intention;
d) outside the powers of Council;

e) irrelevant to the item of business on the agenda and has not been admitted as urgent
or general business, or

f) purports to be an amendment but is not;
must not be accepted by the Chairperson.
3.8.5 Moving a motion or an amendment to a motion at a Council meeting

Provided rule 3.8.4 does not apply, the procedure for moving any motion or amendment to
a motion is:

a) the mover must state the motion and be given an opportunity to introduce the motion
in accordance with rule 3.8.3;

b)  the motion must be seconded by a Councillor other than the mover;

c) if a motion is not seconded, the motion lapses;

d) if a motion or an amendment is moved and seconded the Chairperson must ask:
"Is the motion or amendment opposed?"

e) if a Councillor indicates opposition, then the Chairperson must call on the mover to
address the Council meeting;
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f) after the mover has addressed the meeting, the seconder may address the Council
Meeting, or the seconder may reserve his or her right to speak later in the debate;

g) after the seconder has addressed the Council meeting (or after the mover has
addressed the Council meeting if the seconder does not address the Council meeting)
the Chairperson must invite debate by calling on any Councillor who wishes to speak
to the motion, providing an opportunity to alternate between those wishing to speak
against the motion and those wishing to speak for the motion; and

h) if, after the mover has addressed the Council meeting, the Chairperson has invited
debate and no Councillor speaks to the motion, then the Chairperson must put the
motion to the vote.

Right of reply
As a mover of the motion, the Councillor has a right of reply to sum up the debate.
a) The mover of a motion has a right of reply to matters raised during debate.

b)  The mover of a motion loses his or her right of reply if an amendment to the motion is
carried.

c)  The mover of an amendment to a motion does not have a right of reply.
d) A Councillor exercising a right of reply must not introduce any new matter.

e)  After the right of reply has been taken, the motion must immediately be put to the vote
without any further discussion or debate.

Moving an amendment to a motion

a)  Subject to sub-rule b), a motion which has been moved and seconded may be
amended by leaving out or adding words. Any added words must be relevant to the
subject of the motion.

b) A motion to confirm a previous resolution of Council cannot be amended.

Agreed alterations to a motion or amendment

a) A motion having been moved and seconded may, with the consent of the mover and
seconder, be amended by the minute taker by leaving out, inserting or adding words
which must be relevant to the motion and framed so as to complement it as an
intelligible and consistent whole, provided that the amendment is made before the
motion is voted on.

b)  With the leave of the Chairperson, both the mover and seconder of a motion may
agree to an alteration to the original motion proposed by any other Councillor. This
does not necessitate the recording of an amendment into the minutes of the meeting
as the alteration would then form part of the substantive motion.

c) A Councillor may request at any time before a vote is taken on a motion or amendment
which is in two or more parts, that each part be put to the vote separately. The
Chairperson may agree with or refuse such a request or can decide to put any motion
to the vote in separate parts.

Who may propose an amendment

An amendment to a motion may be proposed or seconded by any Councillor, except the
mover or seconder of the original motion.
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3.8.10 Who may debate an amendment

A Councillor may address the meeting once (1) on any amendment, whether or not they
have spoken to the original motion, but their debate must be confined to the terms of the
amendment.

3.8.11 How many amendments may be proposed

a) Any number of amendments may be proposed to a motion but only one (1)
amendment may be accepted by the Chairperson at any one time.

b) No second or subsequent amendment may be taken into consideration until the
previous amendment has been dealt with.

3.8.12 An amendment to a motion once carried

a) If the amendment to a motion is carried, the motion as amended then becomes the
motion before the Council meeting.

b)  the mover and seconder of the amendment are deemed to be the mover and seconder
of the motion before the meeting.

3.8.13 An amendment to a motion if lost

a) Ifthe amendment to a motion is lost, the debate can resume from where it left off.

b) A Councillor who has already spoken to the original motion must not speak again
unless to continue the debate as if the amended motion had not been put.

3.8.14 Withdrawal of motions

Before any motion is put to the vote, it may be withdrawn by the mover with agreement from
the seconder or by resolution of Council.

3.8.15 Chairperson may allow motions to be moved in a block

The Chairperson may, in his or her discretion, allow or request Councillors to move “like
items” in a block.

3.8.16 Priority of address

In the case of competition for the right to speak, the Chairperson must decide the order in
which the Councillors concerned will be heard.

3.8.17 Motions in writing

a) All motions, except procedural motions, should be in writing.

b)  Council may adjourn the Council meeting while the motion is being written or Council
may defer the matter until the motion has been written, allowing the Council meeting
to proceed uninterrupted.

c)  The Chairperson may request the person taking the minutes of the Council meeting
to read or display on screen the motion or amendment to the Council meeting before
the vote is taken.

3.8.18 Debate must be relevant to the question

a) Debate must always be relevant to the question before the Chairperson, and, if not,
the Chairperson must request the speaker to confine debate to the question.

b)  If after being requested to confine debate to the question before the Chairperson, the
speaker continues to debate irrelevant matters, the Chairperson may direct the
speaker to be seated and not speak further in respect of the question then before the
Chairperson.
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c) A speaker to whom a direction has been given under sub-rule b), must comply with
that direction.

3.8.19 Speaking times

A Councillor must not speak longer than the time set out below, unless granted an extension
by the Chairperson:

a) the mover of a motion or an amendment: five (5) minutes;
b)  seconder of the motion or an amendment: three (3) minutes;
c)  any other Councillor: three (3) minutes; and
d) subjecttorule 3.8.6, the mover of a motion exercising a right of reply: two (2) minutes.
3.8.20 Addressing the Council Meeting
If the Chairperson so determines:
a) Any person addressing the Chairperson must refer to the Chairperson as:
Madam Mayor; or
Mr Mayor; or
Madam Chair; or
Mr Chair; or
as the case may be.
b) All Councillors, other than the Mayor, must be addressed as

Cr (name).

c)  All members of Council staff, must be addressed as
Mr, Mrs or Ms (name) as appropriate or by their official title.

3.8.21 Foreshadowing motions

a) At any time during debate a Councillor may foreshadow a motion so as to inform
Council of his or her intention to move a motion at a later stage in the Council meeting,
but this does not extend any special right to the foreshadowed motion.

b) A motion foreshadowed may be prefaced with a statement that in the event of a
particular motion before the Chairperson being resolved in a certain way, a Councillor
intends to move an alternative or additional motion.

c) A motion foreshadowed has no procedural standing and is merely a means to assist
the flow of the meeting.

d) The Chief Executive Officer or person taking the minutes of the meeting will not record
a foreshadowed motion in the minutes until the foreshadowed motion is formally
moved.

3.8.22 Right to ask questions

a)  Subject to sub-rule c), a Councillor may, prior to the debate when no other Councillor
is speaking, ask any question concerning or arising out of the motion or amendment
before the Council.

b)  Questions are not to be asked between moving and seconding a motion except to
seek clarification on the motion moved.
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c)  The Chairperson has the right to disallow any question that does not specifically relate
to the motion or amendment directly before it and to disallow any question should
they, in the reasonable opinion of the Chairperson, be considered irrelevant.

d) The Chairperson has the right to limit questions and direct that the debate be

commenced or resumed.

3.8.23 Procedural motions
a) Unless otherwise prohibited, a procedural motion may be moved at any time and must
be dealt with immediately by the Chairperson.
b)  Procedural motions require a seconder.
c)  Notwithstanding any other provision in these Governance Rules, procedural motions

must be dealt with in accordance with the procedures set out in the Procedural

8.11.2

Motions Table in this rule 3.8.23.

PROCEDURAL MOTIONS TABLE

Motion Form Mover/Seconder When prohibited Effect if Carried Effect if Deba!e
Lost Permitted
a) During the
election of the
“That this Any Councillor who Mayor/Deputy Motion and any
H matter be has not moved or Mayor; amendment is Debate
Adjournment ’ seconded the b) During the -
of debate to adjourned to L . . postponed to the continues Yes
. original motion or election of a .
later hour am/pm and/or ) ) . stated time and/or unaffected
“date otherwise spoken to Chairperson; or date
andor date the original motion ¢) When another
Councillor is
speaking
a) During the
election of a
Chairperson; Motion and any
Any Councillor who b) \(/:V:uenndalxlr;(:tir;er amendment
Adjournment ‘That this has not moved or speaking; postponed but may Debate
! matter be seconded the P % be resumed at any :
of debate A . L . ¢) When a motion later Council continues  Yes
indefinitel adjourned until  original motion or would have the ing i unaffected
v further notice  otherwise spoken to . meeting if on the
- ) effect of causing agenda
the original motion X . g
Council to be in
breach of a
legislative
requirement
Motion or
amendment is put to
Any Councillor who thle vote immediately
has not moved or without further
‘That the . L debate, subject to Debate
The Closure . seconded the During nominations . )
motion now be L . . any Councillor continues No
(of debate) , original motion or for a Chairperson e )
put exercising his or her  unaffected

spoken for/against
the original motion

right to ask any
question concerning
or arising out of the
motion
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Motion Form Mover/Seconder When prohibited Effect if Carried Effect if Deba!e
Lost Permitted
Motion and
a) During the amendment is not
election of a further discussed or
Chairperson; voted on until:
) b) When another a) Council
Any Councillor who Councillor is resolves to take
. has not moved or ina: )
Laying a . speaking; the question
mgtiogi onthe  Thatthe seconded the ¢) When a motion frorr?the bl Debate
table (pausing motion be laid  substantive motion would have the at the same continues No
debate) on the table’ or otherwise spoken effect of causing Council unaffected
to the substantive Council to be in meeting; or
motion breach of a
legislative The matter is placed
requirement on a subsequent
agenda and Council
resolves to take the
question
Take a motion Tha}t th-e Debate of
from the table  motion in - . .
) . When no motion is Debate of the item the item
(resume relation to xx Any Councillor : No
on the table resumes remains
debate on a be taken from Sused
matter) the table’ p
‘That the
meeting If carried in respect
Soumgtne o
' election of a a) An amendment -
Note: This Any Councillor who Chairperson; Council considers
motion: has not moved or b) \(/:Vhen ?I‘I”Ot.her the motion without
Proceeding to @) maynotbe ~ Seconded the soeu:Ifilnor ° reference o the Debate
next busingess amended; substantive motion c) V\‘I)hen agr,notion amen('jment; continues - No
b)may notbe  ©r otherwise spoken d have th b) A motion - no unaffected
. to the substantive would have the vote or further
debated ffect of . .
and motion efiect or causing discussion on the
Council to be in motion until it is
must be put to breach of a placed on an
the vote as legislative agenda for a later
soon as Council meeting
seconded’
a) During the a) No vote or further
election of a discussion on the
‘That the A Councillor who Chairperson; motion unless it is Debate
Rep_etitious motior) 'is a has notlspoken to b) When another placed on an continues  Yes
Motion Repetitious the motion or any Councillor is agenda for a later unaffected
Motion’ amendment of it speaking meeting;
b) Proceed to next
business
‘That the item ltems are
listed at xx on (a) At a Meeting to cqnsidere
Alter the order the agenda be - elect the Mayor; or Alte.rs the order of din the
of business considered Any Councillor i business for the order as No
before/after (b) During any meeting listed in
the item listed debate the
as xy’ agenda
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Motion Form Mover/Seconder When prohibited Effect if Carried Effect if Deba!e
Lost Permitted
No and no
debate or
decision
‘That Standing The rules of the on any
. matter.
. Orders be . Meeting are The .
Suspension of Any Councillor : . Resolution
i suspended to ) . . temporarily meeting
Standing , (including the During debate . to resume
... (reason . suspended for the continues :
Orders Mayor/Chairperson) o Standing
must be specific reason unaffected h
. : . . Orders is
provided given in the motion
the only
decision
permissibl
e.
Resumption of ‘That Standing  Any Councillor Between a motion The temporaw The .
. ) . . suspension of the meeting
Standing Orders be (including the being moved and : No
, ) rules of the meeting cannot
Orders resumed Mayor/Chairperson)  seconded . .
is removed continue
That, in
accordance
with section
66(2)(a) of the
Act, the
Consideration meeting be
) N closed to The
of confidential members of meetin
matter(s) ; During the election The meeting is ing
the public for ' Continues
(Close the the Any Councillor of the Mayor/Deputy  closed to members to be open Yes
meeting to . . Mayor of the public P
consideration to the
members of ) )
the public) of item ## public
P which is
confidential as
it relates to ##
(insert
grounds from
definition)
‘That the The
Reopen the meeting be ' The Meeting is meet|_ng
. reopened to Any Councillor reopened to the remains No
meeting )
members of public closed to
the public’ the public

3.8.24 Bereavement Motions

a) A Councillor may propose a bereavement motion, which is a motion called in
recognition of the passing of a significant community member.

b) A bereavement motion does not require a notice of motion and is not considered as

urgent business.

3.8.25

Notice of Rescission or Amendment

a) A previous resolution of Council may be rescinded or amended by:

i) a report included on the agenda for a Council meeting; or

ii) a notice of rescission or amendment proposed by a Councillor in accordance

with this rule 3.8.23.
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b) A Councillor may propose a notice of rescission or amendment provided:

i) the resolution proposed to be rescinded or amended has not been acted on;
and

i) the notice of rescission or amendment is received in writing by the Chief
Executive Officer in accordance with rule 3.8.1, setting out:

iii)  the resolution to be rescinded or amended; and

iv)  the meeting and date when the resolution was carried.

Explanatory Note: It should be remembered that a notice of rescission or amendment is a form of notice
of motion. Accordingly, all provisions in these Governance Rules regulating notices of motion equally apply
to notices of rescission.

c)  The Chief Executive Officer, or a member of Council staff with responsibility for it, may
implement a resolution at any time after the close of the meeting at which it was made.
A resolution will be deemed to have been acted on if:

i) its contents have, or substance has, been formally communicated to a person
whose interests are materially affected by it; or

ii)  a statutory process has been commenced;

so as to vest enforceable rights in or obligations on Council or any other person.

Explanatory Note: By way of example, assume that, on a Monday evening, Council resolves to have legal
representation at a planning appeal to be heard on the following Monday. Assume also that, immediately
after that resolution is made, a Councillor lodges a notice of motion to rescind that resolution. Finally,
assume that the notice of rescission would not be dealt with until the next Monday evening (being the
evening of the day on which the planning appeal is to be heard). In these circumstances, deferring
implementation of the resolution would have the effect of depriving the resolution of efficacy. This is because
the notice of rescission would not be debated until after the very thing contemplated by the resolution had
come and gone. In other words, by the time the notice of rescission was dealt with the opportunity for legal
representation at the planning appeal would have been lost.

Sub-rule 3.8.23 ¢) would, in such circumstances, justify the Chief Executive Officer or an appropriate
member of Council staff actioning the resolution rather than deferring implementation of it.

3.8.26 Notice of Rescission or Amendment if lost

If a notice of rescission or amendment is lost, a similar motion may not be put before Council
for at least six (6) months from the date it was last lost, unless Council resolves that the
notice of rescission or amendment be re-listed at a future Council meeting.

3.8.27 If not moved

If a notice of rescission or amendment is not moved at the Council meeting at which it is
listed, it lapses.

3.8.28 May be moved by any Councillor

A notice of rescission or amendment listed on an agenda may be moved by any Councillor
present but may not be amended.

3.8.29 When not required
A notice of rescission or amendment is not required where Council wishes to change policy.
3.8.30 Changes to Council Policy

a) Council reviews its policies to ensure they are current and continue to reflect
community expectations and the position held by Council.
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b) It is good practice for Council to review significant policies at least once in each
Council term (every 4 years) and such reviews may lead to change in policy position.

c)  Subject to sub-rule d), if Council wishes to change a Council policy, a formal notice of
rescission is not required.

d) If a policy has been in force in its original or amended form for less than 12 months,
any intention to change the policy which may result in a substantial change to the
policy’s application or operation for members of the public should be communicated
to those affected, and their comment sought, prior to the policy being changed.

3.9 Voting

Overview:

At the conclusion of debate on a matter before the meeting, the Chairperson must put the question,
motion or amendment to the vote. Each Councillor is entitled to one vote and voting must be able to
be seen by those participating in the meeting and those observing the meeting. The vote is
determined by a majority of the Councillors present at the meeting at the time the vote is taken voting
in favour of the motion.

If a vote is tied, the Chairperson has a casting vote.

Sometimes a Councillor may want his or her vote to be recorded — this is provided for in this section,
along with the procedure for when a Councillor calls for a division on a vote which is when the way
in which each Councillor voted is recorded.

Provision is made for the introduction of an electronic voting system as long as Council has resolved
to implement the system and all participants in a meeting and those observing a meeting are able to
see which way a Councillor has voted on a matter at the time the vote is taken.

3.9.1 How a motion is determined
a) To determine a motion before a Council Meeting, the Chairperson must:
i) first call for those in favour of the motion;
i) then those opposed to the motion; and

i)  if required, identify any Councillor who has abstained from voting, and then
declare the result to the Council Meeting.

3.9.2 How a motion is determined

In the event of a tied vote, the Chairperson has a casting vote in accordance with the Act.
3.9.3 By show of hands

Unless Council resolves otherwise, voting on any matter is by show of hands.
3.9.4 Procedure for a division

a) Immediately after any question or motion is put to a Council meeting and before the
next item of business has commenced, a Councillor may call for a division.

b)  When a division is called for, the vote already taken must be treated as set aside and
the division shall decide the question, motion or amendment.

c)  When a division is called for, the Chairperson must:
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i) first ask each Councillor wishing to vote in the affirmative to raise a hand and
upon such request being made, each Councillor wishing to vote in the
affirmative must raise one (1) of his or her hands;

a.  the Chairperson must then state and the Chief Executive Officer or his or
her delegate must record, the names of those Councillors voting in the
affirmative; and

ii)  then ask each Councillor wishing to vote in the negative to raise a hand and
upon such request being made, each Councillor wishing to vote in the negative
must raise one (1) of his or her hands;

a.  the Chairperson must then state and the Chief Executive Officer or his or
her delegate must record, the names of those Councillors voting in the
negative;

b.  the Chief Executive Officer or his or her delegate must record, the names
of those Councillors who abstained from voting.

3.9.5 No discussion once declared

Once a vote on a question or motion has been taken, no further discussion relating to the
question or motion is allowed unless the discussion involves:

a) a Councillor requesting, before the next item of business is considered, that his or her
opposition to a resolution be recorded in the minutes;

b) foreshadowing a notice of rescission or amendment where a resolution has just been
made; and or a positive motion where a resolution has just been rescinded; or

c) foreshadowing a notice of rescission or amendment, in which case what is
foreshadowed must be noted in the minutes of the Council meeting.

Explanatory Note: For example, rule 3.9.5 would allow some discussion if, immediately after a resolution was
made, a Councillor foreshadowed lodging a notice of rescission to rescind that resolution.

For instance, assume that Council resolved to refuse a planning permit application. Assume further that this
resolution was rescinded. Without a positive resolution — to the effect that a planning permit now be granted —
the planning permit application will be left in limbo. Hence the reference, in sub-rule b), to discussion about a
positive motion where a resolution has just been rescinded.

3.10 Points of Order

Overview:

A point of order is taken when a Councillor officially draws the attention of the Chairperson of a
Council Meeting to an alleged irregularity in the proceedings. Valid points of order, the process for
raising and ruling on a point of order, and the procedure if there is dissent on the Chair’s ruling are
described in this section.

3.10.1 Points of Order

A point of order may be raised in relation to:

V)

an act that is contrary to these Governance Rules;

O

an act of disorder or conduct in contravention of the Councillor Code of Conduct;

o O

)

)

) aquestion of procedure under these Governance Rules;

) an act or conduct that is frivolous, vexatious or constitutes improper conduct; or
)

D

any act of disorder.
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3.10.2 Procedure for point of order

a) A Councillor raising a point of order must nominate the ground under rule 3.10.1 relied
upon to support the point of order being taken.

b)  When the point of order is raised, the Councillor who is speaking must stop and
remain silent until the point of order is decided upon, unless otherwise directed by the
Chairperson.

c)  The Chairperson may request a Councillor provide an explanation in respect to the
point of order raised.

3.10.3 Chairperson to decide

The Chairperson must decide all points of order by stating the provision, rule, practice or
precedent which he or she considers applicable to the point raised without entering into any
discussion or comment.

3.10.4 Chairperson may adjourn to consider

a) The Chairperson may adjourn the Council meeting to consider a point of order, but
otherwise must rule on it as soon as it is raised.

b)  All other questions before Council are suspended until the point of order is decided.
3.10.5 Dissent from Chairperson’s ruling

a) A Councillor may move that the Council meeting disagree with the Chairperson's
ruling on a point of order, by moving:

"That the Chairperson's ruling [setting out that ruling or part of that ruling] be dissented
from".

b) When a motion in accordance with this sub-rule is moved and seconded, the
Chairperson must leave the Chair; the Deputy Mayor, or temporary Chairperson
appointed by the meeting must take his or her place.

c) The temporary Chairperson must invite the mover to state the reasons for his or her
dissent and the Chairperson may then reply.

d) The temporary Chairperson must put the motion in the following form:
"That the Chairperson's ruling be dissented from."

e) If the vote is in the negative, the Chairperson resumes the Chair and the Council
meeting proceeds.

f) If the vote is in the affirmative, the Chairperson must then resume the Chair, reverse
or vary (as the case may be) his or her previous ruling and proceed.

g) The defeat of the Chairperson's ruling is in no way a motion of censure or no
confidence in the Chairperson; and should not be so regarded by the Council meeting.

3.10.6 Contradiction or Opinion

A point of order may not be raised to express a mere difference of opinion or to contradict
a speaker.

Explanatory Note: Rising to express a difference of opinion or to contradict a speaker is not a point of
order.
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3.10.7 Disorderly Conduct by a Councillor

a) The conduct of Councillors at Council meetings is governed by the Act, these
Governance Rules and the Councillor Code of Conduct.

b)  During the course of any Council meeting, Councillors must comply with the Councillor
Code of Conduct, a copy of which is available on the website, or can be obtained by
contacting the Chief Executive Officer’s office.

c)  Where a Councillor engages in improper or disorderly conduct, or acts in a way that
otherwise disrupts the meeting, and prevents the conduct of Council business:

i) Council may, by resolution, suspend that Councillor from a portion of the
meeting or from the balance of the meeting where the Chairperson has warned
the Councillor to cease that behaviour; or

i) The Mayor, under section 19 of the Act, at a Council meeting, having previously
warned the Councillor to cease that behaviour, may direct a Councillor to leave
the meeting for a period of time or the balance of the meeting.

d)  Where Council suspends a Councillor under sub- rule c) i), or the Mayor directs a
Councillor to leave the meeting under sub-rule c) ii) the Councillor will take no active
part in the portion of the meeting from which he or she has been suspended.

e) Ifa Councillor has been suspended from a meeting or directed to leave in accordance
with sub-rule c) the Chairperson may ask the Chief Executive Officer, an Authorised
Officer or a member of Victoria Police to remove the Councillor.

The Act (section 19(1)(b) provides the power to the Mayor to direct a Councillor, subject to any
procedures or limitations specified in the Governance Rules, to leave a Council meeting if the behaviour
of the Councillor is preventing the Council from conducting its business.

3.1 Minutes

Overview:

The minutes of a meeting must contain details of the proceedings and resolutions made, be clearly
expressed, be self-explanatory and incorporate relevant reports or a summary of the relevant reports
considered in the decision-making process. The minutes of a Council meeting must be submitted to
the next appropriate Council meeting for confirmation.

3.11.1 Keeping of minutes

a) The Chief Executive Officer (or other person authorised by the Chief Executive Officer
to attend the Council Meeting and to take the minutes of such meeting) must keep
minutes of each Council meeting and those minutes must record:

i) the date, place, time and nature of the Council meeting;

i)  the names of the Councillors present and the names of any Councillors who
apologised in advance for their non-attendance;

i)  the titles of the members of Council staff present who are not part of the gallery;

iv) any disclosure of an interest or a conflict of interest made by a Councillor in
accordance with the Act;

v) arrivals and departures (including temporary departures) of Councillors during
the course of the Council meeting;

vi)  each motion, amendment moved and foreshowed motions (including motions
and amendments that lapse for the want of a seconder);
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vii)  the outcome of every motion moved;
viii) the vote cast by each Councillor upon a division;

ix) the vote cast by any Councillor who has requested that his or her vote be
recorded in the minutes;

x)  when requested by a Councillor, a record of their support of, opposition to, or
abstention from voting on any motion, noting that under s61(5) of the Act that a
Councillor present at the meeting who does not vote is taken to have voted
against the question;

xi)  questions upon notice;
xii)  the failure of a quorum;

xiii) any adjournment of the Council meeting and the reasons for that adjournment;
and

xiv) the time at which standing orders were suspended and resumed.

Confirmation of minutes

At every Council meeting the minutes of the preceding Council meeting must be dealt with
as follows:

a) acopy of the minutes must be delivered to each Councillor no later than 2 days before
the next Council meeting;

b)  if no Councillor indicates opposition, the minutes must be declared to be confirmed,;
c) if a Councillor indicates opposition to the minutes:
i) he or she must specify the item(s) to which he or she objects;

ii)  the objected item(s) must be considered separately and in the order in which
they appear in the minutes;

iii)  the Councillor objecting must move a motion clearly setting out the alternative
wording to amend the minutes without speaking to the motion; and;

iv)  the motion must then be open to debate and at the conclusion of debate, the
Chairperson must put the motion to the vote;

d) aresolution of Council must confirm the minutes and the minutes must, if practicable,
be signed by the Chairperson of the Council meeting at which they have been
confirmed.

No debate on confirmation of minutes

No discussion or debate on the confirmation of minutes is permitted except where their
accuracy as a record of the proceedings of the meeting to which they relate is questioned.

Deferral of confirmation of minutes

Council may defer the confirmation of minutes until later in the Council meeting or until the
next Council meeting if considered appropriate.

Recording of meetings

a) If Council resolves that the proceedings of a Council meeting be recorded, the Chief
Executive Officer (or his or her delegate) may record on suitable recording equipment
all proceedings of a meeting of Council except where the meeting is closed to the
public in accordance Section 66(2)(a) of the Act.

b)  Subject to sub-rule a), a person must not operate photographic, audio or video
recording equipment or any other recording device at any Council meeting without
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first obtaining the consent of Council or the Chairperson (as the case may be). Such
consent may at any time during the course of such meeting be revoked by Council or
the Chairperson (as the case may be).

c)  Where Council has identified that it will record such meetings, visitors will also be
advised by appropriate venue signage that while care is taken through
recording/filming to maintain a person’s privacy as an attendee in the gallery, they
may be recorded on audio/film.

3.11.6 Records of Council meetings

Records should be kept of Council meetings in accordance with the Act.

3.12 Suspension of Standing Orders

Overview:

Standing Orders are the rules made to govern the procedure at Council meetings contained in these
Governance Rules. The standing orders cover a range of matters including the order of business,
rules of debate, procedural motions and election procedures. Standing Orders can be suspended to
facilitate the business of a meeting.

3.12.1 Suspension of Standing Orders

Council may decide to suspend the Council meeting to discuss the issues surrounding an
item on the agenda. Council may hold this discussion in the Council Chamber or move to
another room to discuss in private

a) To expedite the business of a Council meeting, Council may suspend standing orders.

Explanatory Note: The suspension of standing orders should be used to enable full discussion of any
issue without the constraints of formal meeting procedures. Its purpose is to enable the formalities of
meeting procedures to be temporarily disposed of while an issue is discussed.

b)  The suspension of standing orders should not be used purely to dispense with the
processes and protocol of the government of Council. An appropriate motion would
be:

"That standing orders be suspended to enable discussion on...... "

c) Once the discussion has taken place and before any motions can be put, the
resumption of standing orders will be necessary. An appropriate motion would be:

"That standing orders be resumed."

3.13 Circumstances in which Council will close a meeting to members of the public

Overview:

Council is committed to openness and transparency in its decision making and will only close a
meeting to members of the public when it is unavoidable. In circumstances where a meeting is closed
to the public to maintain order or safety and security, the meeting will be live broadcasted.

The Act provides the basis for matters to be considered as confidential. Council will only close a
meeting to the public for consideration of confidential matters in accordance with the Act and its
Public Transparency Policy.

3.13.1 Meetings closed to the public
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a) The Chief Executive Officer may determine to advertise that a meeting will be closed
to members of the public if:

i) There is reason to believe the safety or security of Councillors, Council staff or
members of the public will be at risk if the meeting is open to the public; or

i)  All matters to be considered at the meeting are confidential in nature.
b)  Council may resolve to close a meeting to members of the public if:

i) There is reason to believe the safety or security of Councillors, Council staff or
members of the public is at risk; or

ii) A meeting, has become, or is at risk of becoming so disorderly that the business
of Council cannot be conducted; or

iii)  The matter to be considered relates to confidential matters.

c) Having closed the meeting in accordance with sub-rule b), Council may resolve that
it's decision or any report considered, or any part of its decision or part of any report
considered, may be released to the public, to provide clarity that a Councillor or
Council staff member who discusses those elements resolved to be released is not
releasing confidential information.

Designated Confidential information

a) If, after the repeal of section 77(2)(c) of the Local Government Act 1989, the Chief
Executive Officer is of the opinion that information relating to a meeting is confidential
information within the meaning of the Act, he or she may designate the information as
confidential and advise Councillors and/or members of Council staff in writing
accordingly.

b) Information which has been designated by the Chief Executive Officer as confidential
information within the meaning of the Act, and in respect of which advice has been
given to Councillors and/or members of Council staff in writing, accordingly, will be
presumed to be confidential information.
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CHAPTER 4 - DELEGATED COMMITTEES

Overview:

Council may establish Delegated Committees as part of its governance framework. Delegated
Committees can comprise Councillors, members of Council staff and others and must be chaired by
a Councillor. As Council may delegate specific powers, duties and functions to Committees, their
meeting procedures need to be formal.

Delegated Committee

411 If Council establishes a Delegated Committee, these Governance Rules will apply to the
Delegated Committee meetings with any necessary modifications.
4.1.2  For the purpose of sub-rule 4.1.1:

a) a Council meeting is to be read as a reference to a Delegated Committee meeting;

b) a Councillor is to be read as a reference to a member of the Delegated Committee;
and

c) a reference to the Mayor is to be read as a reference to the Chairperson of the
Delegated Committee.

4.1.3 If Council establishes a Delegated Committee, Council may resolve that a provision of these
Governance Rules do not apply to that committee.
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CHAPTER 5 — CONFLICTS OF INTEREST

Overview:

The Act defines general and material conflicts of interest and provides exemptions for remoteness
and interests in common with a substantial proportion of ratepayers along with other specific
circumstances.

The Act also provides that Council must include in its Governance Rules procedures for disclosures
of Conflicts of interest, including at meetings conducted under the auspices of Council that are not
Council meetings. Meetings conducted under the auspices of Council include those meetings
arranged or hosted by Council.

These Governance Rules provide the procedures for disclosures of conflicts of interest.

Further guidance is available from the Managing Conflicts of Interest guideline.

5.1 Obligations with regard to conflict of interest

5.1.1  Councillors, members of Delegated Committees and Council staff are required to:
a) Avoid - all situations which may give rise to conflicts of interest;
b) Identify - any conflicts of interest; and
c) Disclose — or declare all conflicts of interest.

5.2 Councillors and Members of Delegated Committees

5.2.1 May not participate in discussion or decision-making on a matter in which they have a
conflict of interest.

5.2.2 When disclosing a conflict of interest, Councillors must clearly state their connection to the
matter.

5.2.3  All disclosures of conflicts of interest will be recorded in the minutes of a Council or
Delegated Committee meeting.

5.3 Procedure at a Council or Delegated Committee meeting

5.3.1 At the time indicated in the agenda, a Councillor with a conflict of interest in regards to an
item on that agenda must indicate they have a conflict of interest by clearly stating;

a) The item for which they have a conflict of interest; and
b)  Whether their conflict of interest is general or material; and
c) The circumstances that give rise to the conflict of interest.

5.3.2 Immediately prior to the consideration of the item in which they have a conflict of interest, a
Councillor or member of a Delegated Committee must indicate to the meeting the existence
of the conflict of interest and leave the meeting.

5.3.3 A Councillor who is not present at the designated time in the agenda for disclosures of
conflicts of interest, must disclose their conflict of interest in the manner that is required for
the declarations of conflicts of interest at sub-rule 5.3.1 prior to leaving the meeting.

5.3.4 A Councillor or member of a Delegated Committee who discloses a conflict of interest and
leaves a Council meeting must not communicate with any participants in the meeting while
the decision is being made.
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54 Procedure at Advisory Committee Meetings and other meetings organised,
hosted or supported by Ballarat

g

5.4.1 A Councillor or a member of an Advisory Committee who has a conflict of interest must not
participate in discussion of matters that will come before Council for a decision, or the
subject of a decision to be made by a member of staff acting under delegation.

5.4.2 At the time indicated on the agenda, a Councillor or a member of an Advisory Committee
with a conflict of interest will indicate the existence of the conflict of interest and the matter
in which the conflict of interest arises.

5.4.3 If there is no agenda, a Councillor or a member of an Advisory Committee with a conflict of
interest will indicate the existence of the conflict of interest as soon the matter arises.

5.4.4 Atthe time for discussion of that item, the Councillor or a member of an Advisory Committee
will leave the discussion and not communicate with any members of the meeting for the
duration of the discussion.

5.4.5 The existence of a conflict of interest will be recorded in the minutes of the meeting.

5.4.6 If there are no minutes kept of the meeting, the conflict of interest will be recorded in a
meeting record and provided to the Governance team for recording in the conflicts of interest
register.

5.4.7 The meeting minutes or record will also record the duration of the discussion and whether
the Councillor or a member of an Advisory Committee left the meeting.

5.4.8 Meeting records and reports will be presented to Council for noting and inclusion on the
public record.

5.5 Council staff

5.5.1  Must act in accordance with the Employee Code of Conduct.

5.5.2 Must not exercise a delegation or make a decision on any matter where they have a conflict
of interest.

5.5.3 May be permitted to provide advice to a decision maker if a conflict of interest exists, subject
to the procedure and disclosure provisions at rule 5.6 and the Employee Code of Conduct.

5.6 Procedure for disclosures of conflicts of interest by Council Staff

5.6.1  Council staff must disclose the existence of all conflicts of interest in writing and in the form
determined by the Chief Executive Officer.

5.6.2  All conflicts of interest disclosed by Council staff will be provided to the Governance team
for recording in the conflicts of interest register.

5.6.3 A Council staff member who has disclosed a conflict of interest may provide advice to
Council or another staff member acting under delegation if:

a) The number and qualifications of other people providing advice regarding the same
matter is equal or greater; or

b)  The staff member who has disclosed the conflict of interest is the only staff member
with expertise in the area; and

c)  The staff member’s Director determines that the conflict of interest has not influenced
the advice provided; and

d) The existence of the conflict of interest is documented in all advice provided by that
staff member, including any Council Report(s) and in the case of verbal advice, is
documented by the decision maker.
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5.7 Contractors and Consultants

5.7.1 Al Contractors and consultants engaged by Council to provide advice to the decision-
making process will be required to disclose conflicts of interest.

5.7.2 A Contractor or consultant who discloses a conflict of interest will not be engaged to provide
advice on that matter unless;

a) The conflict is so remote or insignificant it could not be considered to influence the
advice being provided; or

b)  There are no other contractors or consultants reasonably available and qualified to
provide the technical advice required; and

c) The conflict of interest is documented in all advice provided by that contractor or
consultant, as well as any Council Report(s). or consultant.

The Act has specific provisions governing conflicts of interest:
Section 127 of the Act - General conflict of interest

(1) (1) Subject to section 129, a relevant person has a general conflict of interest in a matter if an
impartial, fair-minded person would consider that the person's private interests could result in that
person acting in a manner that is contrary to their public duty.

(2) For the purposes of subsection (1)—

private interests means any direct or indirect interest of a relevant person that does not derive from
their public duty and does not include an interest that is only a matter of personal opinion or belief;

public duty means the responsibilities and obligations that a relevant person has to members of the
public in their role as a relevant person.

128 Material conflict of interest

(1) Subject to section 129, a relevant person has a material conflict of interest in respect of a matter if
an affected person would gain a benefit or suffer a loss depending on the outcome of the matter.
(2) The benefit may arise or the loss incurred—

(a) directly or indirectly; or
(b) in a pecuniary or non-pecuniary form.

(3) For the purposes of this section, any of the following is an affected person—

(a) the relevant person;

(b) a family member of the relevant person;

(c) a body corporate of which the relevant person or their spouse or domestic partner is a
Director or a member of the governing body;

(d) an employer of the relevant person, unless the employer is a public body;

(e) a business partner of the relevant person;

(f) a person for whom the relevant person is a consultant, contractor or agent;

(g) a beneficiary under a trust or an object of a discretionary trust of which the relevant person
is a trustee;

(h) a person from whom the relevant person has received a disclosable gift.
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CHAPTER 6 — DELEGATIONS

Overview:

Council can make decisions (act) in two ways — by resolution at a Council meeting or by delegation
(others acting on its behalf). The Act provides for Council to delegate to the Chief Executive Officer
powers, duties or functions of a Council.

Delegation of Council powers to the Chief Executive Officer and other members of Council staff is a
long-established practice to enable day to day operational decisions to be made efficiently.
Delegation of Council powers is primarily enabled and regulated by the Local Government Act 2020,
however powers, duties and functions may be delegated from a range of Acts, Regulations and local
laws.

Additionally, the Act and other legislation confers some powers duties and functions directly to the
Chief Executive Officer. These may also be delegated by the Chief Executive Officer to various
positions in the organisation’s structure.

Delegations are to a position in the organisational structure rather than to a person.

6.1 Delegations

6.1.1 A delegate must exercise and perform the duties and functions set out in the Instrument of
Delegation and in accordance with any legislation or policies of Council.

6.1.2 A delegate making a decision that will affect any person’s rights, will identify whose rights
may be affected and provide an opportunity for that person (or persons) to convey their
views regarding the effect on their rights, and consider those views.

6.1.3 Delegates must keep where appropriate, records of decisions and actions taken under
delegation.

6.1.4 The Chief Executive Officer may designate certain decisions made under delegation as
matters to be reported to Council.

6.1.5 Council’s public register of delegations will be available on its website and for inspection,
on request, at Council’s offices.
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CHAPTER 7 — JOINT COUNCIL MEETINGS

Overview:

Regional collaboration provides benefits to the Ballarat community through collective procurement,
increased advocacy and alignment for major projects. While on some matters that are worked on in
partnership it's possible for the participating Councils to make their own decisions and
determinations, in some circumstances, it may be beneficial to hold joint Council meetings as
provided for in the Act.

7.1 Collaboration through partnership

7.1.1  Council may resolve to participate in a joint Council meeting to consider:
a) Matters subject to discussion of an existing alliance;
b)  Collaborative projects;
c) Collaborative procurement; or
d) Emergency Response.

7.1.2 If Council has resolved to participate in a joint Council meeting, the Chief Executive Officer
(or delegate) will agree on governance rules with the participating Councils.

7.2.3 Where Ballarat is the lead Council on a matter to be brought for consideration at a joint
Council meeting, the Mayor will be nominated to Chair the joint Council meeting.

The Act has specific provisions governing joint meetings of Councils:
Section 62 of the Act — Joint meetings of Councils

(1) Two or more Councils may determine to hold a joint meeting.
(2) A joint meeting is a Council meeting of each Council for the purposes of this Act and the provisions
of this Act, except section 61(3), (4) and (5)(d), apply accordingly.
(3) A joint meeting is to be constituted by the Councillors of the Councils holding the joint meeting
consisting of—
(a) the total number of Councillors determined by the Councils holding the joint meeting; and
(b) at least 3 Councillors from each of the Councils holding the joint meeting.
(4) A quorum at a joint meeting is constituted by the number of Councillors that is equal to at least a
majority of the Councillors from each of the Councils holding the joint meeting.
(5) Subject to subsections (2) and (6), the procedures for conducting a joint meeting are to be
determined by the Councils holding the joint meeting.
(6) A joint meeting must comply with any requirements prescribed by the regulations.
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CHAPTER 8 — WHAT INFORMS DECISION-MAKING

Overview:

Advisory Committees play a key role in connecting community views and experts with the decision-
making processes of Council. These committees provide advice to Council and to Council officers
exercising delegation to make decisions or implement policy.

These committees are usually comprised of community members and Councillors, and may
sometimes include representatives of community organisations. These committees are essential
forums to provide input to the development of Council policy and decision making in their areas of
focus.

Reporting of these committees to Council is a transparency mechanism.

The appointment of Councillors to specific areas of responsibility also provides a framework for
relationships between Councillors and the administration of Council to underpin informed decision-
making.

Council also has Councillor representatives on external committees and organisations to ensure
Council’s voice is heard in key priority areas. These committees and organisations also inform
Council, via its representatives, in regard to sector and/or expert views.

This section also provides for the appointment of Councillors as members of committees established
by the Council, and as Council representatives or delegates on external committees and
organisations.

8.1 Advisory Committees

8.1.1 Role and Term of Advisory Committees

a) In the first year of each Council term, Council will establish its Advisory Committees
for the next four years;

b)  Advisory Committees established by Council will be consulted for input on related
policy, strategy or major operational proposals.

c)  Advisory Committees established by Council will be chaired by a Councillor appointed
in accordance with rule 8.1.2;

d) Each Advisory Committee will be established in accordance with a model terms of
reference determined by the Chief Executive Officer that at a minimum will prescribe:

i) Membership terms that provide for renewal of membership and continuity of
contribution, with provision for initial appointments to support rotation of
memberships;

i) Inclusive and transparent recruitment processes for community member
membership and participation;

i)  Requirements for disclosures of conflicts of interest; and

iv) A description of the roles of members including attendance and participation
requirements, role of the committee, Councillor chair, reporting requirements,
and confidentiality.

e) Any person appointed to an Advisory Committee that nominates for election to
Council, State Parliament or Federal Parliament must take leave of absence from their
Committee position from the time of declaring they have nominated (or intend to
nominate). Upon election, they will be deemed to have resigned from the Committee.
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f) In order to maintain transparency of Advisory Committee operations, the following
information is to be published on Council's website in respect of each Advisory
Committee:

i) The Terms of Reference
ii)  The names of all members
iii)  Reports of Committee activities (in minutes of Council meetings)

g) All Advisory Committees established by Council will sunset on 30 June following each
Council election, unless they have been re-established in the new Council term.

8.1.2 Appointment of Councillors to Committees, Delegated Committees and Boards

a) Atleast by the last Council Meeting of the calendar year, the Council must resolve to:

i) allocate Councillors to nominated Advisory Committees, Delegated Committees
or board positions; and

ii)  remove Councillors from Advisory Committees, Delegated Committees or board
positions.

Notwithstanding sub-rule i), Council may, by resolution, allocate Councillors to,
and remove Councillors from, nominated Advisory Committees, Delegated
Committees and board positions at any other time.

8.1.3 Reports by Advisory Committees

a) A Councillor who is the Chairperson of an Advisory committee; appointed by Council
as a member of an Advisory Committee; community consultative committee:
reference group; or to an external body may provide to the next practicable Council
meeting a written account of the most recent discussions of the committee or body.

8.1.4 Hearing Committees

a) Council may establish Hearing Committees to provide an opportunity to hear from
community members in formal setting on key issues.

b) A Hearing Committee will be comprised only of Councillors.

c)  Where an issue affects a large proportion of the Ballarat community, all Councillors
will be appointed to the Hearing Committee.

d) Priority will be given to those members of the community who have registered an
interest in addressing a Hearing Committee.

e)  Community members will be provided with reasonable notice of the date and time that
they will be invited to address a Hearing Committee.

f) Council may resolve that a Hearing Committee meeting will be held electronically and
make provisions for community members to address the committee by a video
conferencing tool.

g) Council may resolve a Hearing Committee meeting will be live broadcasted.

h) A summary of proceedings of all Hearing Committee meetings held will be reported
to Council.

8.5 Council Reports

a) The Chief Executive Officer will determine the form of reports to Council prepared for
inclusion in the agenda for a Council or Delegated Committee meeting.

b) Reports presented to Council for consideration and decision will address where
relevant:
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i) Alignment with the Community Vision, Council Plan, strategies and policies;
ii) Community impact;

i)  Climate emergency and environmental sustainability implications;

iv)  Economic sustainability implications;

v)  Financial implications;

vi)  Legal and risk considerations;

vii)  Human Rights considerations;

viii) Community consultation and engagement;

ix)  Gender Equality Act 2020; and

x)  Conflicts of interest that have arisen in the preparation of the report.
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CHAPTER 9 — COUNCIL RECORDS

Overview:

Records of meetings held between Councillors and Council staff that consider matters that could be
the subject of a future Council decisions should be recorded. This provides a mechanism for
enhancing public trust through the recording and reporting on conflicts of interest to ensure
transparency in decision-making in accordance with public transparency principles.

9.1 Records of meetings held under the auspices of Council

9.1.1  Arecord of the matters discussed at meetings organised or hosted by Ballarat City Council
that involve Councillors and Council staff will be kept.
9.1.2 Records kept in accordance with sub-rule 9.1.1 will include:

a) The attendees at the meeting;
b)  The title of matters discussed;

c)  Any conflicts of interest disclosed and whether the person with the conflict of interest
left the meeting.

9.1.3  Where minutes are kept of a meeting and made available to the public an additional record
is not required to be kept.

The Act has specific provisions governing recording of conflicts of interest in a meeting conducted
under the auspices of Council:

Section 131 of the Act — Disclosure of conflict of interest at other meetings

(1) This section applies n respect of a conflict of interest in respect of a matter at a meeting conducted
under the auspices of the Council that is not a meeting specified in section 130(1)(a), (b) or (c).

(2) A Councillor who has a conflict of interest in respect of a matter must—
(a) disclose the conflict of interest in the manner required by the Council's Governance Rules;
and
(b) comply with the procedures specified in the Council's Governance Rules for the purposes of|
this section.
(3) If a Councillor fails to comply with subsection (2), an application may be made under section 154 to
a Councillor Conduct Panel alleging serious misconduct

“Under the auspices of Council” is taken to mean in any way resourced by Council.

9.2 Councillor Attendance Record

9.2.1  Council will maintain a register of Councillor attendance at Council meetings; Delegated
Committee meetings; and meetings arranged to brief Councillors.

9.2.2 The register of attendance kept in accordance with sub-rule 9.2.1 will be published on
Council’'s website quarterly.
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CHAPTER 10 — COMMUNITY ASSET COMMITTEES

Overview:

The Act provides for Council to establish a Community Asset Committee for the management of a
community asset such as a hall. Council may appoint members of the community to the committee
and delegate to it powers, duties or functions. The powers delegated to a Community Asset
Committee must be limited in the amount and purpose of any financial delegation.

Community Asset Committee

10.1.1 In this Chapter, “Instrument of Delegation” means an instrument of delegation made by the
Chief Executive Officer under section 47(1)(b) of the Act.

10.1.2 Unless anything in the instrument of delegation provides otherwise, the conduct of a
meeting of a Community Asset Committee is in the discretion of the Community Asset
Committee.

10.1.3 The Chief Executive Officer must submit an annual report to Council in relation to the
activities and the performance of the established Community Asset Committees.

10.1.4 A Community Asset Committee must act in accordance with its adopted, Instrument of
Delegation and any Terms of Reference adopted by Council.

Section 65 of the Act — Community Asset Committee

(1) A Council may establish a Community Asset Committee and appoint as many members to the
Community Asset Committee as the Council considers necessary to enable the Community Asset
Committee to achieve the purpose specified in subsection (2).

(2) A Council may only establish a Community Asset Committee for the purpose of managing a
community asset in the municipal district

Delegation of Powers, Duties or Functions to a Community Asset Committee is provided for in
Section 47 of the Act:

(1) The Chief Executive Officer may by instrument of delegation delegate any power, duty or function of
the Council that has been delegated to the Chief Executive Officer by the Council to—
(a) a member of Council staff; or
(b) the members of a Community Asset Committee.

This means Council may not delegate directly to a Community Asset Committee
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CHAPTER 11 — ELECTION PERIODS

Overview:

The Election Period Policy governs the conduct of Council, Councillors and members of Council staff
during an election period to ensure appropriate decision-making in the lead up to a Council election.
The Election Period prohibits the use of Council resources for any election campaign and puts in
place a procedure to ensure Council does not print, publish or distribute any material that may
influence the outcome of the election.

Additionally, the Election Period Policy addresses Councillors and staff standing as candidates in
Council, State or Federal elections.

11.1 Election Periods Generally

11.1.1 Council will have in place an election period policy that:

a) Governs decision making during a local government election period, including what
may be considered at a Council meeting;

b)  Prohibits the use of Council resources for any election campaign purposes.

c) Sets out the conditions for any community engagement required to be undertaken
during an election period, including consultations, Civic events, and activities of
Advisory Committees established by Council;

d) Sets out the requirements for any Council publications during a local government
election period — including the website, social media, newsletters and advertising — to
ensure Council does not publish material that relate to issues that are the subject of
election campaigns;

e) Defines roles and responsibilities in relation to who is the spokesperson for Council
during an election period; and

f) Sets out the requirements for a Councillor or member of Council staff who is a
candidate in an election including a Federal, State or Council election.

11.1.2 At least once in each Council term and, not later than 12 months prior to the commencement
of an election period, Council will review its election period policy.

11.1.3 The Election Period Policy forms part of these Governance Rules.

11.1.4 The operation of Council Advisory Committees shall be suspended upon the commencement
of the election period ahead of a general Council election.

11.1.5 Any outstanding Delegate Reports may still be reported to a meeting of Council during this
period.

11.1.6 Council Committees shall resume meeting following the election and the appointment by the
incoming Council of Councillors to each committee

Section 69 of the Act — Governance Rules to include election period policy
(1) A Council must include an election period policy in its Governance Rules.
(2) An election period policy must prohibit any Council decision during the election period for a general
election that—
a) relates to the appointment or remuneration of the Chief Executive Officer but not to the
appointment or remuneration of an Acting Chief Executive Officer; or
b) commits the Council to expenditure exceeding one per cent of the Council's income from
general rates, municipal charges and service rates and charges in the preceding financial
year; or
c) the Council considers could be reasonably deferred until the next Council is in place; or
d) the Council considers should not be made during an election period
(3) An election period policy must prohibit any Council decision during the election period for a general
election or a by-election that would enable the use of Council's resources in a way that is intended to
influence, or is likely to influence, voting at the election.
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11.2 Election Period Policy
11.2.1 Purpose

The Act requires Council to include an Election Period Policy (Policy) in its Governance
Rules.

11.2.2 Scope

There are specific caretaker provisions in the Act that Councils must implement during the
election period. These include limits on Council publications, public consultation, the
scheduling of Council events, and prohibitions on certain types of decisions.

The election period (or caretaker period) commences from the time nominations close on
nomination day and ends at 6pm on election day (32 days). During the election period,
Council will be deemed to be in ‘election caretaker mode’.

The provisions in this policy apply throughout the election period unless otherwise stated.

This policy has been written to provide a guide only for Councillors, candidates, Delegated
Committee Members and Council staff and is not a substitute for legal advice. Individuals
should seek their own independent advice if they are unsure about any aspect of the Act in
relation to the election period.

11.2.3 Policy Statement

In the lead up to a general election, the Local Government sector adopts a caretaker period
to avoid actions and decisions that may be interpreted as inappropriate and to ensure there
is no inappropriate use of resources during the election period that appear to influence
voters or bind an incoming Council.

11.2.4 Council Business
The Chief Executive Officer must ensure as far as possible that:
a) No later than 30 days prior to the commencement:

i) all Councillors, Managers and Council officers are informed of the requirements
and application of this policy; and

i) a copy of this policy is given to all Councillors.

b)  Matters of Council business requiring significant decisions are scheduled for Council
to consider prior to the commencement of the election period; or deferred where
appropriate for determination by the incoming Council.

c) All Candidates are familiar with the policy.
11.2.5 Prohibited Decisions

During the election period, section 69 of the Act prohibits any Council and Delegated
Committees from making a decision during the election period for a general election that:

a) relates to the appointment or remuneration of the Chief Executive Officer but not to
the appointment or remuneration of an Acting Chief Executive Officer;

b) commits the Council to expenditure exceeding one per cent of the Council's income
from general rates, municipal charges and service rates and charges in the preceding
financial year;
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c) the Council considers could be reasonably deferred until the next Council is in place;
or

d) the Council considers should not be made during an election period.

If Council considers that there are extraordinary circumstances where the Ballarat and wider
community would be significantly disadvantaged by Council not making a particular major
policy decision, Council will, by resolution, request an exemption from the Minister for Local
Government in accordance with section 177 of the Act. The request for exemption is not
automatically granted.

11.2.6 Guidance on Decisions

During the election period, Council will follow procedures to prevent making decisions that
would affect voting at an election or decisions that may unreasonably bind an incoming
Council and could reasonably be deferred until after the election.

Examples of inappropriate decisions include:
. Allocating community grants or other direct funding to community organisations;
. Major planning scheme amendments;
. Changes to strategic objectives and strategies identified in the Council Plan;
. Adopting policy; and
. Setting advocacy positions.

All documentation prepared for Council or Delegated Committee meetings will be carefully
vetted by the Chief Executive Officer or Delegate to ensure that no agenda item is included
that could potentially influence voters’ intentions at the general election or could encourage
Councillor candidates to use the item as part of their electioneering.

11.2.7 Consideration for Officers with Delegated Authority

Before making decisions under delegated authority during the election period, Council staff
should consider the following:

a) Whether the decision is ‘significant’;

b)  The urgency of the issues (can it wait until after the election? or it cannot be
reasonably deferred without major negative repercussions);

c)  Whether the decision is likely to be controversial; and
d)  Whether the decision is in the best interests of Council.

It is the responsibility of the Chief Executive Officer to determine if a matter is significant
and if it is urgent.

11.2.8 Business at Council and Delegated Committee meetings

Council and Delegated Committee meeting papers will be reviewed to ensure that no
agenda item is included that could potentially influence voters’ decision at the election or
give rise to a prohibited major decision or inappropriate decision.

11.2.9 Community Engagement

Community engagement is an integral part of Council’s policy development process and
operations. During the election period, however, Council will undertake procedures to limit
this consultation to reduce the perception that this may influence voting. Councillors
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acknowledge that issues raised through the consultation, and decisions that follow, may
also unreasonably bind the incoming Council.

No public consultation will be undertaken during the election period unless authorised by a
Council decision that acknowledges the application of this policy and justifies to the Ballarat
community the special circumstances making it necessary and how the risks of influencing
the election will be mitigated or prevented.

There will be no Public Question and Submission Time during the election period.
11.2.10 Council Resources

Public resources must not be used in a manner that would influence the way people vote in
elections. Council will ensure that Council resources are not used inappropriately during a
Council election and comply with the requirements of the Act.

Council resources, including offices, Council staff, hospitality services, equipment,
electronic equipment and stationery will be used exclusively for normal Council
business during the election period, and will not be used in connection with any
electioneering activity.

Equipment and facilities provided to Councillors for the purpose of conducting normal
Council business will not be used for campaigning purposes.

11.2.11 Council Information

Information and briefing material prepared by Council staff for Councillors during the
election period will relate only to factual matters or to existing Council services to assist
Councillors in conducting normal day to day activities.

Access to historical briefings and workshop papers will be suspended for the duration of the
election period.

An Information Request Register will be established by the Executive Manager,
Governance and Risk and maintained by the Governance unit, commencing on the 1st day
of the election period. This register will be a public document (available for inspection) that
records all requests for information by all candidates, and the responses given to those
requests.

Responses to candidates’ requests will only be provided by Managers, Executive
Managers, Directors or the Chief Executive Officer.

11.2.12 Council Communication

Council communication will not be used in any way that might influence the outcome of a
Council election.

Publicity of Council events will be restricted to the communication of normal Council
activities.

Media inquiries regarding the election or possible election outcomes will only be responded
to by the Chief Executive Officer or the Manager, Communications and Design..

In the election period no media releases will be issued quoting or featuring the Councillor(s).
When media releases are issued, these will contain facts only.

Councillor correspondence will be managed in the usual process. Correspondence
addressed to councillors will not be responded to regarding any election matter during the
election period. All correspondence responded to by councillors will not reference any
election matter and will be restricted to normal Council business.
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11.2.13 Council Publications

The Act places limitations on Council from printing, publishing or distributing publications
during the election period. This is to ensure that Council does not utilise public funds that
may influence, or be seen to influence, people’s voting intentions.

During the election period Council’s website will not contain material which is precluded by
this policy or the statutory requirements relating to publications. Any references to the
election will only relate to the election process. Profiles of the current Mayor and Councillors
will be removed from Council’s website during the Election Period, but the website will retain
their contact details for their day-to-day role as Councillor.

Any new material published on Council’'s website during the election period that may be
considered to be an advertisement, handbill, pamphlet or notice must also be subject to the
certification process. Council agendas, minutes and the annual report are considered
exempt from certification.

The Annual Report will be compiled during the election period and will not contain any
material that could be regarded as electioneering or that inappropriately promotes individual
Councillors. Information about Councillors will be restricted to names, contact details, titles,
membership of Delegated Committees and other bodies to which they have been appointed
by the Council.

Council’'s newsletter ‘myBallarat’ will not be produced or distributed during the election
period.

Any publication of comments or new content on social media sites that are managed by
Council must be certified by the Chief Executive Officer during the election period. At the
commencement of the election period, Council will advise social media subscribers that
comments containing electoral matter will be deleted.

11.2.14 Council Events

During the election period, Council will undertake procedures to limit the scheduling of
Council events during this period. Councillors acknowledge that the scheduling of Council
events in the lead up to elections may raise concerns over their potential use by sitting
Councillors for electioneering purposes.

No Council event will be scheduled during the election period unless authorised by a
Council decision that acknowledges the application of this Policy and justifies to the Ballarat
community the special circumstances making it necessary and how the risks of influencing
the election will be mitigated or prevented.

Councillors should refrain from delivering speeches or keynote addresses at Council-
organised or sponsored events and functions during the election period other than protocol
speeches, such as short welcome and thank you speeches.

Any speech or address should have prior approval of the Chief Executive Officer or Manager
Communications and Design. Councillors may continue to attend events and functions
which are staged by external organisations during the election period.

11.12.15 Assistance to Candidates

The Council affirms that all candidates for the Council election will be treated equally, fairly
and without discrimination. Any assistance, information and advice to be provided to
candidates as part of the conduct of the Council election will be provided and made
accessible equally to all candidates.
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All election related enquiries from candidates, whether sitting Councillors or not, will be
directed to the Returning Officer or, where the matter is outside the responsibilities of the
Returning Officer, to the Chief Executive Officer or a designated Council staff.

11.12.16 Electoral Signs

Councillors and prospective candidates must comply with City of Ballarat Community Local
Law 2017 for the placement of advertising / electoral signs within the City of Ballarat
municipality.
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8.12. RATES FINANCIAL HARDSHIP POLICY

Division: Corporate Services
Director: John Hausler
Author/Position: Rod Leith — Manager Revenue & Procurement Services

PURPOSE

1.

This report seeks to gain approval from Council for the introduction of a formal policy
document to guide the way Council responds to financial hardship applications.

Once adopted, the Rates Financial Hardship Policy will provide a consistent and
structured response to financial hardship applications from ratepayers who are finding
it difficult to pay their rates.

BACKGROUND

3.

As a result of COVID-19, more ratepayers have been impacted financially and have
been finding it difficult to pay their rates. In response to this, Council introduced a
COVID-19 Financial Hardship Policy in June 2020 to help assist individual ratepayers
and businesses.

Besides the COVID-19 Financial Hardship Policy, Council currently has no other policy
regarding how financial hardship applications are to be treated.

Following an investigation into how local councils respond to ratepayers in financial
hardship, the Victorian Ombudsman’s released a report in May 2021. This
investigation gathered information from all Councils across the state and made a series
of observations and recommendations.

One key recommendation was that the State Government should legislate to require
Councils to have a financial hardship policy Whilst this requirement has not been
legislated to date, officers are supportive of the recommendation as such a policy can
provide clear and transparent guidance on Council’s process for ratepayers who may
be experiencing financial hardship

KEY MATTERS

7.

The draft policy takes into account the Ombudsman’s recommendations, including a
definition of financial hardship and clarity on what assistance can be provided to the
property owner and/or ratepayer.

Pursuant to the Local Government Act 1989, ratepayers may apply for the following:
o Deferral of rates and charges [Section 170];
o Waiver of rates and charges to the principal place of residence [Section
171A]; or
e Waiver of interest and legal charges [Section 171A].

How this application process is to work, is outlined in detail in the attached policy.
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10. Referring the ratepayer to a free financial counselling service, when required, is also
catered for in the policy.

11. The Manager Revenue & Procurement Services acknowledges the responsibility and
accountability for the implementation of this policy to the benefit of impacted
ratepayers whilst ensuring Council has sufficient cashflows to continue to operate.

OFFICER RECOMMENDATION

12. That Council:

12.1 Adopt the Rates Financial Hardship Policy.

ATTACHMENTS

1. Governance Review [8.12.1 - 2 pages]
2. Financial Hardship Policy Council v1 3 Final [8.12.2 - 8 pages]
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ALIGNMENT WITH COUNCIL VISION, COUNCIL PLAN, STRATEGIES AND POLICIES

1. The Rates Financial Hardship Policy has been prepared in response to a state wide
investigation by the Victorian Ombudsman and aligns with the Council Plan:
Accountability.

COMMUNITY IMPACT

2. This policy will provide the community with clear and consistent options and processes
when seeking financial hardship consideration.

CLIMATE EMERGENCY AND ENVIRONMENTAL SUSTAINABILITY IMPLICATIONS

3. ltis considered that there are no climate emergency and environmental sustainability
implications in this report.

ECONOMIC SUSTAINABILITY IMPLICATIONS

4. lItis considered that there are no economic sustainability implications in this report.

FINANCIAL IMPLICATIONS

5. This policy acknowledges that it will be implemented responsibly whilst considering the
financial impact on both the ratepayers and council.

LEGAL AND RISK CONSIDERATIONS

6. Itis considered that there are no legal and risk considerations in this report.

HUMAN RIGHTS CONSIDERATIONS

7. It is considered that the report does not impact on any human rights identified in
the Charter of Human Rights and Responsibilities Act 2006.

COMMUNITY CONSULTATION AND ENGAGEMENT

8. There is no requirement for community consultation and engagement in relation to this
report.

GENDER EQUALITY ACT 2020

9. There are no gender equality implications identified for the subject of this report.
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CONFLICTS OF INTEREST THAT HAVE ARISEN IN PREPARATION OF THE REPORT

10. Council officers affirm that no general or material conflicts need to be declared in
relation to the matter of this report.
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FINANCIAL HARDSHIP POLICY

The purpose of this Financial Hardship Policy is to provide Council with a policy framework setting out
the process of providing financial relief to individuals and businesses requiring assistance in the
payment of rates and charges on the grounds of financial hardship.

The policy also aims to provide a clear understanding of the options and assistance available to
property owners and ratepayers who are experiencing financial hardship and assist them in managing
the payment of rates in a manner that is acceptable to both the Council and the property owner.

This policy applies to property owners and ratepayers of City of Ballarat in accordance with Sections
170, 171, and 171A of the Local Government Act 1989.

The scope of this policy extends an opportunity to all property owners and ratepayers who have
been identified, either by themselves, City of Ballarat Officers, or by an independent accredited
financial counsellor, as having the intention to pay their rates but do not have the financial capacity
to make the required payments, to make an application for financial hardship.

This policy shall apply to revenue included on the rates notice, such as rates, waste charges, interest
and other relevant charges. It is important to note that this policy does not apply to fines issued under
Council’s Local Laws or any other Act.

Assistance can only be granted to individuals experiencing financial hardship for payment of rates
on their principal place of residence or those liable to pay rates and charges on Commercial and
Industrial properties. Applications for financial hardship on secondary properties will not be
considered.

Where financial hardship cannot be established, Council may avail itself of the collection options
under Sections 180 and 181 of the Local Government Act 1989, to recover overdue amounts. These
recovery methods include legal action and, in extreme circumstances, the sale of the property. In
the implementation of this policy, due consideration will be given to determining the type of payment
arrangement that is best suited to each property owner’s individual circumstance and the need to
observe compassion, respect and transparency in the assessment of financial hardship applications.

3. Policy Statement

3.1 Genuine Financial Hardship Definition

Genuine Financial Hardship refers to a situation where a property owner is reasonably unable to

discharge their financial obligations due to compassionate grounds or necessitous circumstances such

as illness, unemployment, impacts of natural disaster, or other reasonable cause. Financial hardship

involves an inability of the property owner to meet their financial commitments (bills), rather than an

unwillingness to do so. Customer hardship can arise from a variety of situations. Common causes of

hardship may include, but are not limited to:

e Loss of employment of the property owner or family member;

e Family violence;

e Family breakdown;

¢ lliness, including physical incapacity, hospitalisation, or mental iliness of the property owner or family
member;

e Adeath in the family; or
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Other factors resulting in unforeseen change in the property owner’s capacity to meet their payment
obligations, whether through a reduction in income or through an increase in non-discretionary
expenditure.

3.2 Application for Financial Hardship

In the event of an instance where a financial hardship submission is to be made, a customer must
submit an application requesting financial assistance from Council. A financial hardship application can
be made following:

o External assessment by, for example, an independent accredited financial counsellor (preferred).
e Assessment by Council Officers.

e Self-assessment by the customer.

Financial Hardship Applications must be applied for by the ratepayer or property owner. Assessment
of whether financial hardship is genuine will be objectively based on the information provided by the
customer, who is required to submit a completed Application for Financial Hardship Form for their
eligibility to be assessed. The customer must provide complete details of the circumstances preventing
them from meeting their financial obligation to Council. This form is available at the Customer Service
Centres or Council’'s website. In exceptional circumstances an application can be made without an
application form or supporting documentation based on assessment by Officers in consultation with the
ratepayer.

An initial assessment will be performed by Council Officers to determine the customer’s eligibility to

financial hardship relief under this policy as well as the level of assistance that may be required. Council

may, at its discretion, seek relevant supporting information to be provided in the assessment of any

application. This may include, but is not limited to:

e company records

e bank statements

¢ financial records or assessments

e employment documentation

e Centrelink and/or taxation information.

o a statutory declaration from a person familiar with the property owner’s circumstances (family
doctor, bank officer etc).

o Financial Counselling report (e.g. certified Statement of Financial Position from a qualified
accountant or financial counsellor)

Pursuant to Sections 170, 171 and 171A of the Local Government Act 1989, customers may apply for
the following:

o Deferral of rates and charges;

e Waiver of interest and legal charges invoiced to date; or

o Waiver of rates and charges.

Council will advise the applicant of its decision in writing within 21 days of receiving the application and
all supporting information.

Subject to the findings of the initial assessment, Council Officers can:

¢ recommend referral to a financial counsellor for a full assessment and report; and/or recommend
other internal and/or external professional support services that would be of assistance to the
debtor’s circumstances (see 3.3 below for more information);

e establish a repayment arrangement that is mutually acceptable (see 3.4 below for more

information);

e recommend a deferral of the payment of the rates and/or charges (see 3.5 below for more
information);
Document # TRIM REFERENCE RevieWTRbC IR bos 2021 Page 2| 8
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¢ recommend assistance in the form of a waiver of the rates and/or charges, and/or interest charges
(see 3.6 below for more information);

3.3 Financial Counselling

Council may recommend support services from the Financial & Consumer Rights Council of Victoria
(FCRC) National Debt Helpline or other providers. The FCRC can help affected persons find a financial
counsellor. The National Debt Helpline is a not-for-profit service that helps people in Australia tackle
their debt problems. This is a Government service providing free, confidential counselling for people
experiencing financial difficulty.

A number of local financial counsellors provide a free service, if there is a cost it may be borne by
Council if it is agreed in advance.

3.4 Payment arrangements

Council may allow for payment arrangements where they consider that paying rates and charges on

the prescribed dates on the ‘Valuation and Rates Notice’ would create financial hardship for the

applicant in the short to medium term (one to two years). Payment arrangements are made available to
all ratepayers and property owners who satisfy the financial hardship eligibility conditions under this
policy and will be granted based on the following conditions:

e Payment arrangements are calculated to include any arrears and make an estimate for future rates
and charges that occur through the duration of the arrangement.

e That the property owner and/or ratepayer and Council agree upon a mutually acceptable amount to
be paid at regular intervals that suit the requirements of the ratepayer (ie weekly, fortnightly or
monthly);

e The arrangement ceases and the rates and charges are immediately payable if the ratepayer
ceases to own or occupy the property on which the rates are imposed;

e The arrangement will be reviewed bi-annually for compliance and suitability;

Where a property owner or ratepayer enters into a mutually acceptable payment arrangement with
Council, and maintains that arrangement, Council will waive any interest and previous legal charges
charged at the bi-annual review.

Refer to Appendix A — Financial Hardship Policy Procedures.

3.5 Deferment of Rates and Charges

Under Section 170 of the Local Government Act 1989, Council may allow partial or full deferral of rates

where they consider that paying rates and charges would create financial hardship for the applicant.

Deferral of rates and charges is made available to all property owners and ratepayers who satisfy the

financial hardship eligibility criteria under this policy and will be granted based on the following conditions:

e The deferral ceases and the deferred rates and accrued interest rate are immediately payable if the
property owners or ratepayer ceases to own or occupy the property on which the rates are imposed;
and

o The deferral will be reviewed each year within one month of the issue of the annual ‘Valuation and
Rate Notice’; and

¢ Anincrease in the valuation of a property and a subsequent increase in rates cannot be considered
grounds for a deferred payment of rates of their own accord.

3.6 Waiver of Rates and Charges

Under Section 171 of the Local Government Act 1989, property owners and ratepayers may apply for a

full or partial waiver of rates and charges subject to Council confirmation of the following conditions:

o Waiver of rates and charges is only available to individuals experiencing financial hardship with
regard to the rates on their primary or principal place of residence; and
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e The applicant can provide a financial plan to show intent to pay future rates and charges; and

o The applicant is able to substantiate they are experiencing financial hardship and able to provide
verifiable information to prove hardship on a needs basis, e.g. certified Statement of Financial
Position from a qualified accountant or financial counsellor; and

o Waivers (excluding interest) must be recommended by an independent financial counsellor and
applicant is able to provide documented support for a waiver from the financial counsellor or a welfare
agency or government agency.

Council Officers will consider an application for a waiver or partial waiver of rates and charges where
genuine financial hardship can be demonstrated and if granted, the waiver will apply only for the rating
year in which the application was made and the previous financial year.

Retrospective applications for a waiver of unpaid Rates and Charges greater than two years will be
presented to Council for resolution. The application will be assessed by Council officers on the grounds
of genuine financial hardship only and approved by Council resolution.

3.6.1 Waiver of Interest and Legal Charges

Under Section 171A of the Local Government Act 1989, property owners and ratepayers may have

interest charges and legal charges or part thereof, waived where they have demonstrated financial

hardship, subject to compliance with the following conditions and approval by Council Officers:

Waiver will be granted only to:

e Property owners and ratepayers whose property is the sole or principal place of residence and is
used exclusively for residential purposes;

¢ Farm land which is the sole or principal place of residence of the applicant;

e Commercial/industrial land owned and operated by the applicant.

An application for a waiver of interest charges will be considered where genuine financial hardship can
be demonstrated and if granted, the waiver will be reassessed by officers bi-annually.

The Revenue Coordinator will review applications in accordance with this policy and approve within
financial delegations. The property owners and ratepayer will be advised in writing of the outcome of the
application.

3.7 Conflict of Interests
All decisions, recommendations and approvals in this policy are subject to the conflict of interest
provisions in the Staff Code of Conduct.

3.8 Appeal

Where an applicant for financial hardship is dissatisfied with the outcome of their application, they may
request a review of the decision by outlining the grounds for the review. The request for a review of the
decision must be in writing and addressed to the Chief Executive Officer.

If the applicant is still aggrieved by the decision of the Chief Executive Officer they may refer the matter
to the Victorian Ombudsman.

3.9 Discontinuation of Hardship Financial Assistance
Under Section 170(3) of the Local Government Act 1989, Councils can require repayments of deferred
amounts if they consider that payment would no longer cause hardship, or if the land changes hands.
Despite any payment agreement in place, outstanding rates and charges become immediately payable
in the following circumstances:
1. In the case of a person, the property owner and/or ratepayer ceases to occupy the property
applicable to the agreement.
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2. In the case of a business, the property owner and/or ratepayer enters into administration or
liquidation.

3. The applicable property is sold or transferred to another person or entity.

4. There is a material alteration to the ratepayers circumstances and making the payment would
no longer cause financial hardship to the person.

4. Supporting documents and references

4.1 Legislation

e Local Government Act 1989

e Local Government Act 2020

e Penalty Interest Act 1983

e Privacy and Data Protection Act 2014

4.2 Associated Documents

e Application for Financial Hardship Form
e COVID-19 Hardship Policy

4.3 Definitions

Council Officer means the Chief Executive Officer and staff of Council appointed by the
Chief Executive Officer.

Property owner is the registered proprietor of rated property within the municipality, who
is legally responsible to pay rates under section 156 of the Local
Government Act 1989 (Vic).

Ratepayer is the occupier of any rateable property who is liable to pay rates. This
may be the property owner or a tenant who, under the lease agreement,
is liable to pay rates.

Applications for financial hardship applied for by the property owner
and/or ratepayer must be communicated with the property owner if they
are not the same party.

Genuine Financial refers to a situation where a ratepayer or property owner is reasonably

Hardship unable to discharge their financial obligations due to compassionate
grounds or necessitous circumstances such as illness, unemployment,
impacts of natural disaster, or other reasonable cause. Financial
hardship involves an inability of the property owner to meet their financial
commitments (bills), rather than an unwillingness to do so. Customer
hardship can arise from a variety of situations. Common causes of
hardship may include, but are not limited to:

¢ Loss of employment of the property owner or family member;

e Family violence;

e Family breakdown;

e lliness, including physical incapacity, hospitalisation, or
mental illness of the property owner or family member;

¢ A death in the family; or

e Other factors resulting in unforeseen change in the property
owner’'s capacity to meet their payment obligations, whether
through a reduction in income or through an increase in non-
discretionary expenditure.
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Compassionate grounds Short-term circumstances of a compassionate nature that, if deferment
of payment is not granted, would lead to financial hardship.

Conflict of Interest A relevant person has a conflict of interest if the relevant person has:

a) A general conflict of interest within the meaning of Section 127 of
the Local Government Act 2020; or

b) A material conflict of interest within the meaning of Section 128 of
the Local Government Act 2020.

Exceptional Refers to a situation where an applicant is reasonably unable to acquire

Circumstances the required documentation due to natural disaster or significant family
violence.

Deferment is a postponement of payment, in whole or in part, and can be for a

specified period and subject to any conditions determined by Council.
Deferred rates are a charge on the property and will continue to accrue
interest until the account is paid in full. A deferment of rates is for a
maximum of three years and cannot be applied more than once.

Independent  Financial A consultant providing free financial counselling service to property

Counsellor owner and/or ratepayers in financial difficulty and is independent of the
Council.

Necessitous Circumstances beyond the control of the property owner and/or ratepayer

circumstances that makes the payment of rates and charges impracticable on a short-

term basis only.

Primary residence The property, which is considered to be the main or principal place of
residence.
Rates and Charges Any charge made under Part 8 of the Local Government Act 1989,

including but not limited to General Rates, Waste Charges, Fire Services
Property Levy,

Waiver is the relinquishment or removal of the liability to pay and may include
the whole or part of any interest or, where applicable, part of rates and
charges.

5. Policy owner

Manager Revenue & Procurement Services

6. Authorisation

Adopted by Ballarat City Council on XX.
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APPENDIX A — FINANCIAL HARDSHIP PROCEDURES

Essentials Council is committed to the timely recovery of rates and charges in order to ensure
adequate funding of the ongoing services and capital work projects it provides for
community benefit, and to fulfil its broader business management and corporate
governance responsibilities.

Council raises rates and charges against properties in accordance with the Local
Government Act 1989 and Local Government Act 2020 (“the Act”). City of Ballarat
recognises there are cases for genuine financial hardship that require respect and
compassion in particular circumstances.

Read me first

Principles Financial hardship is a circumstance of experiencing a lack of financial means, which

0% may be either ongoing or temporary. This policy is to address financial hardship.

H Types of hardship relief:
e Flexible payment plan or arrangement based on the property owners and/or
ratepayers capacity to pay.
e Short term deferral being less than 6 months in duration.
e Long term to indefinite deferral, under which the debt accrues as a charge on the
land and is recovered when the land is sold or transferred.
e Rate waiver under the Local Government Act.
Interest waiver under the Local Government Act.

Through the life of this policy Council will hold off legal action on impacted property
owners and/or ratepayers with a genuine case of financial hardship.

Despite any payment agreement in place, outstanding rates and charges become
immediately payable in the following circumstances:
1. In the case of a person, the property owner and/or ratepayer ceases to occupy
the property applicable to the agreement.
2. In the case of a business, the property owner and/or ratepayer enters into
administration or liquidation.
3. The applicable property is sold or transferred to another person or entity.
4. There is a material alteration to the property owner and/or ratepayers
circumstances.

Context The policy aligns with the City of Ballarat Revenue and Rating Plan 2021-2025.

0

Purpose To provide direction to Council Officers when collecting and providing for debts owed
to Council and to ensure Council takes into consideration the financial hardship of
Q debtors due to a multitude of reasons.
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Requirements Council will provide assistance to those in financial hardship in accordance with the
a Local Government Act 1989, while ensuring it does not jeopardise the funding of its

0 operations.

The policy will be guided by the principles of transparency, efficiency, capacity to pay
and equity by treating all debtors consistently and in a fair manner.

Accountability The Manager Revenue & Procurement Services acknowledges the responsibility and
P accountability for the implementation of this policy to the benefit of impacted ratepayers
.‘. whilst ensuring Council has sufficient cashflows to continue to operate.
Application

When an application is received it will be acknowledged in writing by the Revenue
Coordinator within 21 days.

Payment Arrangements
The below officers will review applications in accordance with this policy and if satisfied
that financial hardship exists, will record the payment arrangement Activity Code in
Pathway.

e Revenue Assistant

¢ Revenue Officer

¢ Revenue Coordinator

¢ Manager Revenue & Procurement Services

Deferment of Rates and Charges (s170)

The Revenue Coordinator will review applications in accordance with this policy and if
satisfied that financial hardship exists, a recommendation will be provided to the Manager
Revenue & Procurement Services for consideration and approval within financial
delegation.

Waiver of Rates and Charges (s171)

o for the rating year in which the application was made and the previous financial
year within financial Delegation of Authority the Manager Revenue & Procurement
Services will review the application for a waiver of Rates and Charges and make
a recommendation for consideration to the Director Corporate Services

o for applications greater than two years the Director Corporate Services will
present a report to Council for resolution.

Waiver of Interest (s171A)
e Revenue Coordinator within financial Delegation of Authority

e Manager Revenue and Procurement Services within financial Delegation of
Authority

Review Period
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8.13. COUNCILLOR REPRESENTATION

Division: Executive Unit

Director: Evan King

Author/Position: Cameron Montgomery — Executive Manager Governance

and Risk

PURPOSE

1. The report is for Council to adopt the Councillor Representation for Committees and
External Bodies for 2022.
BACKGROUND
2. The report brings forward an extensive list of Delegated Committees, Advisory
Committees, Stakeholder Reference Groups, Internal Working Groups, Non-advisory
Committees, Boards and Organisations with the Councillor representations for 2022.
KEY MATTERS
3. In accordance with section 8.1.2 of the City of Ballarat Governance Rules,
Councillors must be appointed to Committees, delegated committees and boards by

at least the last Council Meeting of the calendar year.

4. Atleast two Councillors must be appointed to Delegated Committees in accordance
with section 63(1)(a) of the Local Government Act 2020 (the Act).

5. There is no requirement in the Act to appoint Councillors to Advisory Committees and
Community Asset Committees.
OFFICER RECOMMENDATION
7. That Council:

7.1 Endorse the 2022 appointments of Councillor Representation on Committees,
Boards, Organisations and Groups as detailed in attachment 2.

7.2 Ensure that all the Committees, Board, Organisations and Groups are notified
of Council’s revised representatives.
ATTACHMENTS

1. Governance Review [8.13.1 - 2 pages]
2. 2022 Boards and Committees [8.13.2 - 6 pages]
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ALIGNMENT WITH COUNCIL VISION, COUNCIL PLAN, STRATEGIES AND POLICIES

1. Appointing Councillors to delegated committees is a statutory requirement of Council

COMMUNITY IMPACT
2. A Committee is likely to have greater influence on Council if a Councillor is an active
observer of its business and if the Councillor appointed has an interest in
influencing understandings in the Chamber of the Committee’s strategic intentions.

CLIMATE EMERGENCY AND ENVIRONMENTAL SUSTAINABILITY IMPLICATIONS

3. There are no climate emergency and environmental sustainability implications
identified for the subject of this report.

ECONOMIC SUSTAINABILITY IMPLICATIONS
4. There are no economic sustainability implications identified for the subject of this
report.
FINANCIAL IMPLICATIONS

5. There are financial implications of servicing Committees; these costs have been
incorporated into Business Plans and the Budget.

LEGAL AND RISK CONSIDERATIONS

6. Section 63(1)(a) of the Local Government Act 2020, stipulates that a delegated
committee must have at least two Councillors appointed.

7. There is no requirement to have Councillors appointed to Council’'s Advisory
Committees.

HUMAN RIGHTS CONSIDERATIONS

8. It is considered that the report does not impact on any human rights identified in
the Charter of Human Rights and Responsibilities Act 2006.

COMMUNITY CONSULTATION AND ENGAGEMENT

9. There has been no community consultation and engagement identified for the subject
of this report.

GENDER EQUALITY ACT 2020

10. There are no gender equality implications identified for the subject of this report.

CONFLICTS OF INTEREST THAT HAVE ARISEN IN PREPARATION OF THE REPORT
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11. Council officers affirm that no general or material conflicts need to be declared in
relation to the matter of this report.
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8.13.2

Committees and Boards 2021 to 2022

Description

Membership

2021 Councillor
Representative/s

2022 Councillor
Representative/s

Details
relating to
Chairperson

2021
Councillor
Representative
Chairperson

2022
Councillor
Representative
Chairperson

Alternate
Councillor
Representative

c " Delegated Total 10
ommunity Committee in | 3 Councillors _
Impact Grant Cr Hudson Cr Hudson Councillor
1.0 | Allocations accordance 3 External Cr Moloney appointed by Cr Hudson Cr Hudson
- with s63 Local | 4 Council . Cr Moloney \
Delegated G t ! Cr Harris Cr Harris Council
Committee overnmen Officers (non
Act 2020 Voting)
Tourism Deleggted . Total 7
Committee in . Cr Hargreaves .
Events Grant 3 Councillors | Cr Hargreaves Councillor
: accordance . Cr Eddy :
1.1 | Allocations - 4 Council Cr Eddy appointed by Cr Hargreaves Cr Hargreaves
with s63 Local . Cr Moloney )
Delegated G t Officers (non | Cr Moloney Council
Committee overnmen voting)
Act 2020
Delegated
Contracts Committee in Cr Tavlor Councillor
1.2 Approval accordance Total 3 Cr Ha);ris Crigiles appointed by Cr Taylor Cr Taylor
: Delegated with s63 Local | 3 Councillors Cr Harris .
. Cr Hargreaves Council
Committee Government Cr Hargreaves
Act 2020
Delegated Total 12
. Committee in : .
’ 3 Councillors
Her Majesty’s accordance unct Cr Mclintosh Cr Mclntosh Counqllor Cr Mclintosh Cr Mclintosh
1.3 | Theatre Board : (only 1 appointed by
) with s63 Local . Cr Moloney Cr Moloney )
Committee voting) Council
Government
Act 2020 9 External
Delegated
. Committee in .
Planning accordance All9 Councillor
1.4 Deleggted with s63 Local | Councillors All 9 Councillors All 9 Councillors appom.ted by Cr Moloney Cr Moloney
Committee Council
Government
Act 2020
Audit and Risk
Committee in Cr Johnson Chairperson is
Audit and Risk accordance Total 7 Cr Johnson Cr Taylor appointed from
2.0 Committee with section 53 | 3 Councillors | Cr Taylor Cr Moloney the external Independent Independent
Local 4 External Cr Moloney members of
Government the Committee
Act 2020
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City of Ballarat — Councillor Representatives | Committees and Boards 2021 to 2022

2021
Councillor
Representative
Chairperson

2022
Councillor
Representative
Chairperson

Alternate
Councillor
Representative

Details
relating to
Chairperson

2021 Councillor
Representative/s

2022 Councillor
Representative/s

Description

Membership

406

Community
Asset . .
Sebastopol Delegated Total 5 Chalr.person is
RSL Hall . . appointed from
. Committee in members Cr Hudson
3.0 | Community : Cr Hudson the members
accordance 1 Councillor
Asset - of the
. with s65 Local | 4 External .
Committee G Committee
overnment
Act 2020
. Other
Coghill's Creek . . .
40 |/ Glendaruel Commlttees All . All Councillors All Councillors Mayor Cr Cr Moloney Cr Moloney All Councillors (as
Established Councillors Moloney Trustees)
Cemetery
Under Acts
Other
Learmonth Committees All . All Councillors Mayor Cr All Councillors (as
4.1 Cemetery Established Councillors All Councillor3 Moloney Cr Moloney Cr Moloney Trustees)
Under Acts
Ballarat
Airport/ Total 10 .
Aerodrome Stakeholder Upto3 Cr Mclintosh Cr Mclntosh Coun_cnlor Cr Mclntosh Cr Mclintosh
50 Reference - appointed by
Stakeholder Councillors Cr Moloney Cr Moloney )
Group Council
Reference 7 External
Group
Coer o
Learmonth Stakeholder Minimum 10 Cr Edd C%?nmittee to
5.1 | Stakeholder Reference 1 Councillor | Cr Eddy Y appoint if Cr Eddy Cr Eddy
Reference Group ppointit.
Council fails to
Group
do so
Lake Council to
Wendouree & Stakeholder Total b/w 8 & appoint or
Gardens 14 Cr Moloney Cr Moloney Committee to
5.2 | stakeholder CR;eference Upto3 Cr Mclintosh Cr Mclintosh appoint if Cr Mcintosh Cr Mclntosh
roup X .
Reference Councillors Council fails to
Group do so
Tourism Stakeholder Total 8 Chairperson
5.3 | Events Reference 2 Councillors 8; I\E/I?)(Ijgne g; I\E/I(:)cligne elected by the
Stakeholder Group 6 External Y y Committee
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Committees and Boards 2021 to 2022

Description

Membership

2021 Councillor
Representative/s

2022 Councillor
Representative/s

Details
relating to
Chairperson

2021
Councillor
Representative
Chairperson

2022
Councillor
Representative
Chairperson

Alternate
Councillor
Representative

407

Reference
Group
Ballarat Major
Events .
Precinct Stakeholder Total 12_ Cr Eddy Cr Eddy Chairperson
54 Reference 2 Councillors elected by the
Stakeholder Cr Moloney Cr Moloney .
Group 10 External Committee
Reference
Group
Advisory
Committee
Arch of *Note proposal | Total 16
Victory/Avenue | to the Mayor ex Cr Molone Cr Moloney Chairperson
6.0 | of Honour Committee to officio Cr Mclntos}L Cr Mclntosh elected by the
Advisory transition to a 2 Ward Committee
Committee Stakeholder Councillors
Reference
Group
Ballarat
Friends of :
Chairperson
Ainaro Advisory Total 4 . Cr Eddy Cr Eddy P Cr Eddy Cr Eddy
6.1 . . 1 Councillor elected by the
Community Committee 3 External Cr Hudson Cr Hudson c it
Advisory ommittee
Committee
Council to
Ballarat Total 18 appoint or
Heritage Advisory . Cr Mclntosh Cr Mcintosh Committee to | Cr McIntosh Cr Mclntosh
6.2 ) . 2 Councillors Cr Johnson s Cr Moloney
Advisory Committee 16 External appoint if
Committee Council fails to
do so
Ballarat Coun_C|I to
Regional Total 8 appoint or
. Advisory . Cr Hudson Cr Hudson Committee to Cr Hudson Cr Hudson
6.3 | Soccer Facility . 2 Councillors L
. Committee appoint if
Advisory 6 External o
i Council fails to
Committee
do so
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Committees and Boards 2021 to 2022

Description

Membership

2021 Councillor
Representative/s

2022 Councillor
Representative/s

Details
relating to
Chairperson

2021
Councillor
Representative
Chairperson

2022
Councillor
Representative
Chairperson

Alternate
Councillor
Representative

Council to
L appoint or
Disability . Total 13 .
6.4 | Advisory Adwsory 1 Councillor Cr Johnson Cr Johnson Comr.nltt'ee to Cr Johnson Cr Johnson
. Committee appoint if
Committee 12 External e
Council fails to
do so
Council to
Intercultural . Total 13 Cr Coates select
6.5 | Advisory Adwsory At least 1 Cr Coates Cr Johnson chairperson Cr Coates Cr Coates
. Committee . Cr Johnson
Committee Councillor from
Councillors
Koorie
Engagement . Total 10 Cr Coates Cr Coates Councillor is
6.6 | Action Group éﬂ;/w;sr;)ii}tlee 1 Councillor Cr Hargreaves Cr Hargreaves co-chair of Cr Coates Cr Coates
Advisory 9 External Cr Moloney Cr Moloney Committee
Committee
LGBTIQA+ Adviso Total 12 Cr Moloney Cr Moloney Councillor
6.7 | Advisory y Upto3 Cr Coates Cr Coates appointed by Cr Moloney Cr Moloney
. Committee X )
Committee Councillors Cr Hargreaves Council
Integrated
Transport Interqal j Coateq Cr Coates
7.0 Working Cr Taylor
Internal Grou Cr Molntosh Cr Taylor
Working Group P Cr Mclntosh
Community Internal Chairperson
Safety Internal Workin Total 1 Cr Hudson Cr Hudson clected by the
7.1 Working 9 1 Councillor | Cr Coates Cr Coates ' DY
G Groups Committee
roups
Art Gallery of Groups and . Cr Harris
8.0 Ballarat Board | Organisations Cr Harg
Australian
Local Cr Coates Cr Coates
Government Groups and Membershi Cr Hargreaves Cr Hargreaves
8.1 | Women’s Organisations or anisatiorF: Cr Johnson Cr Johnson
Association 9 Cr Mclintosh Cr Mclintosh
(ALGWA)

408
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Committees and Boards 2021 to 2022

Description

Membership

2021 Councillor
Representative/s

2022 Councillor
Representative/s

Details
relating to
Chairperson

2021
Councillor
Representative
Chairperson

2022
Councillor
Representative
Chairperson

Alternate
Councillor
Representative

409

Central Total 16 CHCV to
Highlands Groups and Mayors and appoint Chair
8.2 ; o CEOs of the | Cr Moloney Cr Moloney from Mayors of
Councils Organisations
Victori 8 members the 8 member
ictoria . .
Councils Councils
Central Cr Coates
Victorian Groups and
8.3 | Greenhouse Organisations Cr Coates
Alliance
Commerce Groups and Cr Eddy
84 | Ballarat Organisations Cr Hargreaves
Committee for | Groups and Cr Molone ;I(\)/Ira%/g;;f e
85 | Ballarat Organisations Y
Grampians
Central West
Waste & Groups and
8.6 Resource Organisations P B Tayldy
Recovery
Group
Local Learning
A Groups and
8.7 | Education Organisations Cr Eddy Cr Eddy
Network
Municipal Groups and
8.8 | Association of g Cr Johnson Cr Johnson Cr Coates
Victoria (MAV) Organisations
MAV Rural Groups and
8.9 | South-Central Organisations Cr Johnson Cr Johnson Cr Coates
Region Group
Total 20
o' Chair elected
Regional Cities G d Mayors and from the
8.1 | victoria O:O:Eiss:t?ons CEOs of Cr Moloney Cr Moloney Mayors of the
0 9 the10 10 member
membgr Councils
Councils
Page | 5




Council Meeting Agenda

City of Ballarat — Councillor Representatives

8.13.2

Committees and Boards 2021 to 2022

Description

Membership

2021 Councillor
Representative/s

2022 Councillor
Representative/s

Details
relating to
Chairperson

2021
Councillor
Representative
Chairperson

2022
Councillor
Representative
Chairperson

Alternate
Councillor
Representative

Total 16
Mayors and Chair and
Regional CEOs of 8 Cr Mol Deputy Chair
8.1 | Capitals Groups and Regional Cr Molone rvioloney elected from
1 Australia Organisations | Capitals y the Mayors of
(Board) representing the 8 Regional
states and Capitals
territories
Regional
8.1 . - Groups and .
5 Sustainability Organisations 1 Councillor | Cr Coates Cr Coates
Alliance
Total 8
. Chair is Mayor
World League : 1 City of
9.0 | of Historical I(gternz_atlor)al Ballarat Cr Moloney Cr Moloney of Kyoto Cr Moloney Cr Moloney
" rganisation . Daisaku
Cities (Board) representativ Kadokawa
e
Municipal Fire | Other Cr Harris
10. | Management Committees .
0 Planning Established 1 Councillor | Cr Taylor
Committee Under Acts

410

Page | 6




OFFICIAL

GITY OF

Council Meeting Agenda BALLARAT ,::
8.14. S5 INSTRUMENT OF DELEGATION - COUNCIL TO CEO

Division: Executive Unit

Director: Evan King

Author/Position: Cameron Montgomery — Executive Manager Governance

and Risk

PURPOSE

1. The purpose of the report is for Council to adopt the S5 Instrument of Delegation to
the Chief Executive Officer.

BACKGROUND

2. In accordance with section 11(1) of the Local Government Act 2020 (the Act), the S5
Instrument of Delegation to the Chief Executive Officer must be approved by Council.

KEY MATTERS

3. Following the approval of Council’'s Procurement Policy adopted at the 27 October
2021, the S5 Instrument of Delegation from Council to the Chief Executive Officer
requires updating. The following change has been made:

e Changing the entering into a contract value of $250,000 to $500,000.

OFFICER RECOMMENDATION

4. In the exercise of the powers conferred by section 11(1)(b) of the Local
Government Act 2020, Ballarat City Council resolves that:

4.1 There be delegated to the person holding the position, acting in or performing
the duties of Chief Executive Officer the powers, duties and functions set out
in the attached Instrument of Delegation to the Chief Executive Officer, subject
to the conditions and limitations specified in that Instrument.

4.2 The Instrument comes into force in alignment with the Procurement Policy
taking affect from 1 December 2021 and immediately once the Common Seal of
Council is affixed to the Instrument;

4.3 On the coming into force of the Instrument all previous delegations to the Chief
Executive Officer are revoked.

44 The duties and functions set out in the Instrument must be performed, and the
powers set out in the instruments must be executed, in accordance with any
guidelines or policies of Council that it may from time to time adopt.

ATTACHMENTS

1. Governance Review [8.14.1 - 1 page]
2. S5 Instrument of Delegation [8.14.2 - 4 pages]
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ALIGNMENT WITH COUNCIL VISION, COUNCIL PLAN, STRATEGIES AND POLICIES

1. The S5 Instruments of Delegation from Council to the Chief Executive Officer is a
requirement of the Local Government Act 2020 (the Act).

COMMUNITY IMPACT

2. There has been no community impact identified for the subject of this report.

CLIMATE EMERGENCY AND ENVIRONMENTAL SUSTAINABILITY IMPLICATIONS

3. There have been no climate emergency and environmental sustainability implications
identified for the subject of this report.

ECONOMIC SUSTAINABILITY IMPLICATIONS

4. There have been no economic sustainability implications identified for the subject of
this report.

FINANCIAL IMPLICATIONS

5. There have been no financial implications identified for the subject of this report.

LEGAL AND RISK CONSIDERATIONS

6. The endorsement of the revised S5 Instrument of Delegation ensures that the core
operations of the Council are not impeded.

HUMAN RIGHTS CONSIDERATIONS

7. ltis considered that this report does not impact on any human rights identified in the
Charter of Human Rights and Responsibilities Act 2006.

COMMUNITY CONSULTATION AND ENGAGEMENT

8. The S5 Instrument of Delegation from Council to the Chief Executive Officer does not
require any community consultation and engagement.

GENDER EQUALITY ACT 2020

9. There are no gender equality implications identified for the subject of this report.

CONFLICTS OF INTEREST THAT HAVE ARISEN IN PREPARATION OF THE REPORT

10. Council officers that have prepared the report do not have any general or material
conflicts of interests.

OFFICIAL
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S5 Instrument of Delegation to Chief Executive Officer

Ballarat City Council

Instrument of Delegation
to

The Chief Executive Officer

S5 Instrument of Delegation to Chief Executive Officer
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Instrument of Delegation

In exercise of the power conferred by s 11(1) of the Local Government Act 2020 (the Act) and all other
powers enabling it, the Ballarat City Council (Council) delegates to the member of Council staff holding,
acting in or performing the position of Chief Executive Officer, the powers, duties and functions set out
in the Schedule to this Instrument of Delegation,

AND declares that

1. this Instrument of Delegation is authorised by a Resolution of Council passed on ##date;

2. the delegation

21 comes into force immediately the common seal of Council is affixed to this Instrument of
Delegation;

2.2 is subject to any conditions and limitations set out in the Schedule;

2.3 must be exercised in accordance with any guidelines or policies which Council from time to

time adopts; and

2.4 remains in force until Council resolves to vary or revoke it.

The Common Seal of Ballarat City Council
was affixed by authority of the Council in the
presence of:

~ ——

................................................................................. Mayor/Councillor

................................................................................. Chief Executive Officer

S5. Instrument of Delegation to Chief Executive Officer

OFFICIAL
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The power to

determine any issue;
take any action; or
do any act or thing

arising out of or connected with any duty imposed, or function or power conferred on Council
by or under any Act.

Conditions and Limitations

The delegate must not determine the issue, take the action or do the act or thing

1.

if the issue, action, act or thing is an issue, action, act or thing which involves

1.1 entering into a contract exceeding the value of $500,000 (inclusive GST);

1.2 making any expenditure that exceeds $500,000 (inclusive GST)

1.3 appointing an Acting Chief Executive Officer for a period exceeding 28 days;

14 electing a Mayor or Deputy Mayor;

1.5 granting a reasonable request for leave under s 35 of the Act;

1.6 making any decision in relation to the employment, dismissal or removal of the Chief
Executive Officer;

1.7 approving or amending the Council Plan;

1.8 adopting or amending any policy that Council is required to adopt under the Act;

1.9 adopting or amending the Governance Rules;

1.10 appointing the chair or the members to a delegated committee;

1.1 making, amending or revoking a local law;

1.12 approving the Budget or Revised Budget;

1.13 approving the borrowing of money;

1.14 subject to section 181H(1)(b) of the Local Government Act 1989, declaring general rates,
municipal charges, service rates and charges and specified rates and charges;

2. if the issue, action, act or thing is an issue, action, act or thing which is required by law to be
done by Council resolution;

3. if the issue, action, act or thing is an issue, action or thing which Council has previously
designated as an issue, action, act or thing which must be the subject of a Resolution of
Council;

4. if the determining of the issue, taking of the action or doing of the act or thing would or would
be likely to involve a decision which is inconsistent with a

S5. Instrument of Delegation to Chief Executive Officer page 2
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4.1 policy; or
4.2 strategy
adopted by Council;
5. if the determining of the issue, the taking of the action or the doing of the act or thing cannot

be the subject of a lawful delegation, whether on account of s 11(2)(a)-(n) (inclusive) of the
Act or otherwise; or

6. the determining of the issue, the taking of the action or the doing of the act or thing is already
the subject of an exclusive delegation to another member of Council staff.

S5. Instrument of Delegation to Chief Executive Officer page 3
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8.15. C4 INSTRUMENT OF DELEGATION (DELEGATED COMMITTEES)

Division: Executive Unit
Director: Evan King
Author/Position: Cameron Montgomery — Executive Manager Governance
and Risk
PURPOSE

1. The purpose of the report is for Council to adopt the C4 Instrument of Delegation to
the following Delegated Committee: Contracts Approval Delegated Committee.

BACKGROUND

2. In accordance with section 11(1) of the Local Government Act 2020, the C4
Instruments of Delegation to members of the Delegated Committees must be approved
by Council, rather than the Chief Executive Officer.

KEY MATTERS

3. Following the approval of Council’s Procurement Policy adopted at the 27 October
2021, the C4 Instrument of Delegation to Delegated Committees requires updating.
The following change has been made:

¢ Increase the Contracts Approval Delegated Committee contract approval range from
above $250,000 to $1,000,000 to be a range of above $500,000 to $2,000,000

OFFICER RECOMMENDATION

4. In the exercise of the powers conferred by section 63 of the Local Government
Act 2020, Ballarat City Council resolves to:

4.1 Adopt the updated C4 Instrument of Delegation to members of the Contracts
Approval Delegated Committee, the powers, duties and functions set out in the
attached delegation (the instrument).

4.2 The Instruments:
a. Come into force in alignment with the Procurement Policy taking affect from
1 December 2021 and immediately once the Common Seal of Council is
affixed to the Instrument; and

b. Remains In force until Council determines to vary or revoke it

4.3 The powers, duties and functions conferred on the members of the Delegated
Committee by the Instruments must be exercised in accordance with any
guidelines or policies Council may from time to time adopt.

4.4 The Instrument be sealed.

4.5 Revoke the C4 Instrument of Delegation for the Contracts Approval Delegated
Committee endorsed by Council on 24 March 2021 (R60/21).
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ATTACHMENTS

1.  Governance Review [8.15.1 - 2 pages]
2.  C4 Instrument of Delegation - Contracts Approval Delegated Committee [8.15.2 - 3

pages]
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ALIGNMENT WITH COUNCIL VISION, COUNCIL PLAN, STRATEGIES AND POLICIES

1. The C4 Instruments of Delegation to Delegated Committees is a requirement of the
Local Government Act 2020 (the Act).

COMMUNITY IMPACT

2. There has been no community impact identified for the subject of this report.

CLIMATE EMERGENCY AND ENVIRONMENTAL SUSTAINABILITY IMPLICATIONS

3. There have been no climate emergency and environmental sustainability implications
identified for the subject of this report.

ECONOMIC SUSTAINABILITY IMPLICATIONS

4. There have been no economic sustainability implications identified for the subject of
this report.

FINANCIAL IMPLICATIONS
5. There have been no financial implications identified for the subject of this report.
LEGAL AND RISK CONSIDERATIONS

6. The endorsement of the revised C4 Instrument of Delegation ensures that the core
operations of the Council are not impeded.

HUMAN RIGHTS CONSIDERATIONS

7. ltis considered that this report does not impact on any human rights identified in the
Charter of Human Rights and Responsibilities Act 2006.

COMMUNITY CONSULTATION AND ENGAGEMENT

8. The C4 Instrument of Delegation from Council to the Delegated Committees does not
require any community consultation and engagement.

GENDER EQUALITY ACT 2020
9. There are no gender equality implications identified for the subject of this report.

CONFLICTS OF INTEREST THAT HAVE ARISEN IN PREPARATION OF THE REPORT

10. Council officers that have prepared the report do not have any general or material
conflicts of interests.
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C4 Instrument of Delegation (Delegated Committees)

Ballarat City Council

Instrument of Delegation

Contracts Approval Delegated Committee

C4 Committees Instrument of Delegation (Contracts Approval Delegated Committee) page 1
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Instrument of Delegation
Ballarat City Council (Council) delegates to each person who is from time to time appointed as a
member of the Delegated Committee established by resolution of Council passed on DATE and known
as the Contracts Approval Delegated Committee (the Committee), the powers and functions set out in
the Schedule, and declares that:
1. this Instrument of Delegation is authorised by a resolution (R/21) of Council passed on DATE

2. a delegate can only exercise the delegations contained in this Instrument of Delegation while
acting as a member of the Committee at a meeting of the Committee;

3. the delegation:

3.1 comes into force immediately the common seal of Council is affixed to this Instrument
of Delegation;

3.2 remains in force until Council resolves to vary or revoke it; and

3.3 is to be exercised in accordance with the guidelines or policies which Council from
time to time adopts; and

4. all members of the Delegated Committee will have voting rights on the Delegated Committee.

41, Council Officers who attend the meetings of the Committee are to provide advice
and support the Committee and are not classed a Committee member.

Date:

The Common Seal of Ballarat City Council
was affixed by authority of the Council in the
presence of:

~—~ — —

................................................................................. Mayor/Councillor

................................................................................. Chief Executive Officer

C4 Committees Instrument of Delegation (Contracts Approval Delegated Committee) page 2
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SCHEDULE

Powers and functions

To exercise Council's functions and powers to perform Council's duties in relation to the management
of streamlining Council’s contracts procurement process and improve Council’s ability to deliver its
capital works program and for these purposes:

1.

2.

to function in accordance with the Council Terms of Reference;

the power to consider and/or approve contracts between the values of $500,001 and
$2,000,000 (inclusive of GST) that form part of the Council budget;

The power to refer any contract submitted to the Committee to the full Council for decision;

to do all things necessary or convenient to be done for or in connection with the performance
of those functions, duties and powers.

Exceptions, conditions and limitations

The members of the Delegated Committee are not authorised by this Instrument to:

1.

Consider and/or approve contracts greater than the value of $2,000,000 (inclusive of GST);

2. Consider and/or approve contracts which are not within the Council approved budget for the
relevant year;

3. Consider and/or approve contracts for which full evaluation reports have not been prepared in
accordance with Council’s Procurement Policy, including the consideration of local content;

4. Consider and/or approve contracts which have not been authorised by the relevant Director
and the Chief Executive Officer of Council; and

5. exercise the powers which, under section 11(2) of the Local Government Act 2020, cannot be
delegated.

C4 Committees Instrument of Delegation (Contracts Approval Delegated Committee) page 3

OFFICIAL

423

8.15.2



OFFICIAL

CITY OF

Council Meeting Agenda BALLARAT ,::
8.16. DECEMBER 2021 COUNCIL MEETING DATE

Division: Executive Unit

Director: Evan King

Author/Position: Cameron Montgomery — Executive Manager Governance

and Risk

PURPOSE

1. This report recommends to Council to reschedule the 22 December 2021 Council
Meeting to the 15 December 2021.

BACKGROUND

2. On 16 December 2020, Council adopted the schedule of Council meeting dates for
2021. It is proposed that the 22 December 2021 Council Meeting be rescheduled to
15 December 2021.

KEY MATTERS

3. In accordance with section 3.3.1 of Council’s Governance Rules, Council must fix the
date, time and place of all Council Meetings for the following calendar year by at least
the last Council meeting of the calendar year. The schedule will then be available on
Council’s website.

4. The dates are based on Council Meetings being held once a month on the fourth
Wednesday of every month, allowing for 12 Council Meetings in 2021; and once a
month on the second Wednesday of the month for Planning Delegated Committee
meetings, again providing for 12 meetings for the year.

5. Inaccordance with section 3.3.2 of Council’s Governance Rules, Council may have an
unscheduled meeting of the Council as required.

OFFICER RECOMMENDATION

6. That Council:

6.1 Reschedule the 22 December 2021 Council Meeting to the 15 December
2021 to commence at 6:30pm in the Council Chamber, Town Hall, Sturt Street
Ballarat.

ATTACHMENTS

1. Governance Review [8.16.1 - 2 pages]
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ALIGNMENT WITH COUNCIL VISION, COUNCIL PLAN, STRATEGIES AND POLICIES

1. Council Meetings provide the forum for elected Councillors to determine matters

relevant to Council’s Vision, Plan, strategies and policies.
COMMUNITY IMPACT

2. The advertising of meeting dates encourages attendance at meetings, public
participate in the democratic process and involvement in the administration of Council
activities.

3. The community can attend the Council meetings, post COVID-19 restrictions and ask
questions and make representations on agenda items that encourages the community
entitlement to participate in public life.

4. Council meetings are broadcasted on Council's website to increase transparency and
will be uploaded onto the website following the Council meeting.

CLIMATE EMERGENCY AND ENVIRONMENTAL SUSTAINABILITY IMPLICATIONS

5. There are no climate emergency and environmental sustainability implications

identified for the subject of this report.
ECONOMIC SUSTAINABILITY IMPLICATIONS

6. There are no economic sustainability implications identified for the subject of this
report.

FINANCIAL IMPLICATIONS

7. There are no financial implications identified for the subject of this report.

LEGAL AND RISK CONSIDERATIONS

8. Section 3.33(a) of Council's Governance Rules stipulates that notice of Council
meetings and agendas must be provided with at least 2 days notice.

9. A period of less than 2 days must be justified for an unscheduled Council meeting if
exceptional circumstances exist.
HUMAN RIGHTS CONSIDERATIONS

10. It is considered that this report does not impact on any human rights identified in the
Charter of Human Rights and Responsibilities Act 2006.

OFFICIAL
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COMMUNITY CONSULTATION AND ENGAGEMENT
11. Council will provide the public with balanced and objective information to assist in

understanding the problem, alternatives, opportunities and/or solutions via the Council
agenda, advertisements and on the City of Ballarat website.

GENDER EQUALITY ACT 2020

12. There are no gender equality implications identified for the subject of this report.

CONFLICTS OF INTEREST THAT HAVE ARISEN IN PREPARATION OF THE REPORT

13. Council officers affirm that no direct or indirect interests need to be declared in relation
to the matter of this report.
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8.17. OUTSTANDING QUESTION TIME ITEMS
Division: Executive Unit

Director: Evan King
Author/Position: Sarah Anstis — Statutory Compliance Officer

PURPOSE
1. This report provides Council with an update of responses to questions taken on notice
and outstanding unanswered questions from public question time.
BACKGROUND
2. The City of Ballarat Governance Rules, section 3.7.1 calls for a standard agenda item
at each Council Meeting that reflects unanswered questions from question time.
KEY MATTERS

3. Nil

OFFICER RECOMMENDATION
4. That Council:

4.1 Endorse the Outstanding Question Time report.

ATTACHMENTS

1. Outstanding Question Time Items [8.17.1 - 1 page]
2. QT52-21 Christine Uren [8.17.2 - 2 pages]
3. QT50-21 Joe Boin [8.17.3 - 2 pages]
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Question

Officer Responsible

8.17.1

Response

27/10/2021
QT50/21

Open

Joe Boin

1.Ballarat is a member of the Cities Power Partnership (CPP). The city’s Carbon Neutrality Plan indicates that Ballarat
is future focused to become a leader in sustainability, but the public have little awareness of significant actions other
than the Green Power Purchase Agreement. The recent IPCC report shows that the need for action is urgent. Other
CPP member councils are simplfying and encouraging solar uptake by schools, businesses and households. Is
Ballarat doing this?

2.There s a clear need at all levels of government for urgent climate action, and the Cities Power Partnership says
that councils are at the heart of responding to climate impacts. The Climate Council finds that Australia needs to triple
its emissions cuts within the next decade. Therefore, will Ballarat Council openly communicate with and work with the

community and businesses to support broader efforts to cut emissions beyond Council operations and infrastructure?

Bridget Wetherall, Director Infrastructure and
Environment

Bridget Wetherall, Director Infrastructure and
nvironment provided a written response

27/10/2021
QTs1/21

Open

John Barnes

The Draft 10-Year Financial Plan which you will be adopting later in tonight's agenda has some minor changes to the
consultation draft, particularly around Borrowing Strategy. Officers have noted on tables on pages 6 and 35 that in the
absence of targets for borrowings, they have adopted the figures from the Local Government Victoria’s Financial Plan -
Better Practice Guide. This highlights to me that council needs to develop a Borrowing Policy, which is broader than a
Borrowing Strategy. Not only would a Policy confirm the targets for borrowings (total borrowing /debt servicing
costs/comparisons with lie LGAS/etc.), it would also spell out for the public, councillors and staff all things relating to
debt and borrowing - when is it appropriate to borrow (minimum of a benefit to cost ratio of >1 on business cases),
compulsory business case on whole of life costings (capital and recurrenl) prr o projec commiment, the
appropriate use of borrowings (new versus and s iges in light of the adoption of
such a Policy could be made in subsequent iterations of the 1DrVear Fmancla\ Plan, as is expected when your Asset
Plan and Workforce Plan are completed.

Wil councillors callfor officers to table a draft Borrowing Policy for community consuitation and adoption to coincide
with the 2022 budget cycle?

John Hausler, Director Corporate Services,
written response to be provided.

John Hausler, Director Corporate Services,
written response to be provi

27/10/2021
QTs2121

Open

Christine Uren

1.As a result of the disappointing and indeed lfe threatening emissions targets outlined by the Federal government, |
sk that my council take leadership in requiring a national it to 75% emissions reduction by 2030. This will enable us
to achieve and perhaps exceed net zero by 2050 and also help to save Ballarat (and the worid) from future collapse,
The IPCC Report is not wrong.

Bridget Wetherall, Director Infrastructure and

2.Will the Council provide any leadership in regard to the Climate Emergency? There seems to be a gap in
leadership on the ground . Many residents are not aware of the current and future dangers and of the great
opportunities for our communities in responding to these challenges. How can we mobilise people in their own
defence and create a wave of optimism? | would like to see some major initiatives in communication with residents.

Perhaps beginning with a series of forums.

Bridget Wetherall, Director Infrastructure and

provided a written response
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OITY OF 3
PO Box 655 Telephone: 03 5320 5500 |V
Ballarat Vic 3353 Facsimile: 03 5333 4061
PN

AUSTRALIA

Date: 12 November 2021

Our Ref: BW:Is:bk

Ms Christine Uren

Your Ref: QT52/21

Enquiries: (61) 03 5320 5500

I mat  inio@ballratvic govau

Dear Ms Uren
RE: CLIMATE ACTION

| refer to your questions asked at the Council meeting held on Wednesday 27
October 2021 as follows:

1. "As a result of the disappointing and indeed life threatening emissions targets outlined
by the Federal government, | ask that my council take leadership in requiring a national
lift to 75% emissions reduction by 2030. This will enable us to achieve and perhaps
exceed net zero by 2050 and also help to save Ballarat (and the world) from future
collapse. The IPCC Report is not wrong.”

Answer 1:

As a result of the disappointing and indeed life threatening emissions targets outlined by the
Federal government, | ask that my council take leadership in requiring a national lift to 75%
emissions reduction by 2030. This will enable us to achieve and perhaps exceed net zero by
2050 and also help to save Ballarat (and the world) from future collapse. The IPCC Report
is not wrong.

2. “Will the Council provide any leadership in regard to the Climate Emergency? There
seems to be a gap in leadership on the ground . Many residents are not aware of the current
and future dangers and of the great opportunities for our communities in responding to these
challenges. How can we mobilise people in their own defence and create a wave of
optimism?”

Answer 2:

As mentioned above, Council acknowledged the Climate Emergency in 2018 and the need
for urgent action by all levels of government, including local councils, to reduce carbon
emissions. In the subsequent 2 years Council adopted the Carbon Neutrality and 100%
Renewables Action Plan (2019) and initiated the process to develop a net zero community
emissions plan in 2021. While the Action Plan focuses on reducing City of Ballarat’s
emissions, the latter will guide efforts in the municipality for achieving net zero emissions
targets. Setting and achieving net-zero GHG emissions targets will not only result in
environmental benefits but will also enable a transition to a low carbon economy that
empowers communities and builds a more sustainable and prosperous municipality.
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2.

With significant potential in renewable energy, in particular, Ballarat is well positioned to
attract new investment and new industries with new opportunities for jobs and greater
security of energy supply, moving towards a net zero emissions economy. As the level of
government closest to the community, Council can galvanise and influence actions by
different community stakeholders to reduce their emissions. Development of the Zero
Emissions Plan is currently in progress now. A series of stakeholder and community
engagement and consultation activities are being planned for the first and second quarter in

2022.

If you wish to discuss this matter further please feel free to contact ,
Council’s Executive Manager Waste and Environment, directly on or emal
viaﬁ

Yours sincerely

o

Bridget Wetherall
Director Infrastructure and Environment
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CITY OF =
PO Box 655 Telephone: 03 5320 5500 -v
Ballarat Vic 3353 Facsimile: 03 5333 4061
Al

AUSTRALIA

Date: 12 November 2021

Our Ref: BW:lIs:bk

Mr Joe Boin YourRet  QT50/21

. Enquiries: (61) 03 5320 5500
emei:

Email: info@ballarat.vic.gov.au

Dear Mr Boin
RE: CLIMATE ACTION

| refer to your questions asked at the Council meeting held on Wednesday 27
October 2021 as follows:

"1. Ballarat is a member of the Cities Power Partnership (CPP). The city’s Carbon Neutrality
Plan indicates that Ballarat is future focused to become a leader in sustainability, but the
public have little awareness of significant actions other than the Green Power Purchase
Agreement. The recent IPCC report shows that the need for action is urgent. Other CPP
member councils are simplifying and encouraging solar uptake by schools, businesses and
households. Is Ballarat doing this?”

Answer 1:
The City of Ballarat is a member of the Cities Power Partnership (CPP) since 2018. Council
provide CPP an update in June 2021, the five action pledges to tackle climate change by the
City of Ballarat are as follows:
e Set city-level renewable energy or emissions reduction targets.
¢ Install renewable energy (solar PV and battery storage) on council buildings.
e Power council operations by renewable energy and set targets to increase the level
of renewable power for council operations over time.
¢ Roll out energy efficient lighting across the municipality.
Ensure Council fleet purchases meet strict greenhouse gas emissions requirements
and support the uptake of electric vehicles.

The City of Ballarat has completed several sustainability projects to date. These include ESD
assessments across 13 community facilities, about 150 kW solar systems on council
buildings, installation of second generator at landfill, additional 3 hybrid passenger vehicles
in council fleet, among others. In March 2021, the Council agreed to work in collaboration
with Regional Sustainability Alliance Ballarat to develop a community-wide zero net
emissions plan. Additional solar systems will be installed in other council facilities. The
sustainability measures identified in the ESD assessments will be progressively implemented
as budgets are available.
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Council’s operations will be powered by renewable energy as the new RE Supply Agreement
commences from July 2021. The Council is expected to work in collaboration with the
community on actions to be identified in the development of zero net emissions plan.

Council has also commenced a review of our website with a view to better reflect our position
and action on Climate Change.

2. “There is a clear need at all levels of government for urgent climate action, and the Cities
Power Partnership says that councils are at the heart of responding to climate impacts. The
Climate Council finds that Australia needs to triple its emissions cuts within the next decade.
Therefore, will Ballarat Council openly communicate with and work with the community and
businesses to support broader efforts to cut emissions beyond Council operations and
infrastructure?"

Answer 2:

At the Council meeting held 21 November 2018, Council acknowledged the Climate
Emergency in 2018 and the need for urgent action by all levels of government, including local
councils, to reduce carbon emissions. In 2019 the Carbon Neutrality and 100% Renewables
Action Plan 2019-2025 was developed with almost 60 actions to reduce corporate emissions
while also providing community support to achieve carbon emission reductions. The Council
meeting on 24 March 2020 agreed with an in-principle aspirational community-wide of zero
emissions by 2030. Development of the community zero emissions plan is currently
underway through the Regional Sustainability Alliance involving about 20 organisation, not-
for-profit, research institutions, community members and subject matter experts. A series of
stakeholder and community engagement and consultation activities are being planned for
the first and second quarter in 2022.

If you wish to discuss this matter further please feel free to contact ,
Council’'s Executive Manager Waste and Environment, directly on
viaﬁ
Yours sincerely
M 4

Bridget Wetherall
Director Infrastructure and Environment

CC: Mayor and Councillors
Agenda Preparation
Civic Support
Les Stokes, Executive Manager Waste and Environment
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9. NOTICE OF MOTION

10. REPORTS FROM COMMITTEES/COUNCILLORS

11. URGENT BUSINESS

12. SECTION 66 (IN CAMERA)

8.7. TENDER 2021/22-224 COLES/WOOLWORTHS CAR PARK

Division: Infrastructure and Environment
Director: Bridget Wetherall
Author/Position: Robin Hand — Contracts Administration Officer

(confidential information)

8.8 TENDER 2021/22-267 BUNINYONG STREETSCAPE WORKS

Division: Infrastructure and Environment
Director: Bridget Wetherall
Author/Position: Robin Hand — Contracts Administration Officer

(confidential information)

8.9. TENDER MAJOR PATCH ASPHALT

Division: Infrastructure and Environment
Director: Bridget Wetherall
Author/Position: Luke lves — Acting Executive Manager Operations

(confidential information)

13. CLOSE
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